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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2779 
BRUCE T. ~,ORBES, JR.: Appellant, 
versus 
MARY E. FORBES, Appellee. 
PETITION FOR APPEAL AND SUPERBEDEAB. 
1'o the H onora.ble Just-ices of the Buprenie Court ·of Appeals 
of l' irginia: 
Petitioner, Bruce T. Forbes, ,Jr., plaintiff below, respect-
fully represents that he is ag·grieved by a final decree of the 
Circuit Court of Norfolk County, entered on the 2nd day of 
June, 1943, dismissing his bill for divorce and. custody of 
child, and granting Mary E. Forbes a divorce a mensa on her 
cross-bi11, custody of the child, ~md alimony and support of 
the child of $25·.00 a week, etc. (R., p. 138), in a chancery suit, 
heard ore tenus, a transcript of the record being herewith 
filed. 
The original bill averred desertion by the wife on June 12, 
1942 (R., p. 5), and the cross-bill averred desertion by the 
husband on June 12, 1942 (R., p. 8), and cruelty by corporal 
puni~brnent to her (R., p. 9). The cross-bill admits that t.hc 
wife left the home of the parties on June 12., 1942, but claim8 
that it was because of neglect and drunkenness of the bus· 
band and so nmounted to desertion by him. The wife wa~ . 
granted the divorce a. m.ensa on both grounds of cruelty ant1 
desertion, b~ginning 'June 12, 1942· (R., p. 139). 
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2+-- +-THE ERRORS ASSIGNED ARE: That the Circuit 
Court erred: (1) in not granting petitioner a divorce 
a rnensa; custody of the child; and in dismissing his bill; 
(2) in granting Mary E. Forbes a divorce a men-sa; custody 
of tho child, and alimony and support money for the child. 
THE} FACTS are not complicated, and stripped of useless 
details are as follows, to-wit: 
Mr. Forbes is thirty years old, a quarterman painter and 
leading man in the Norfolk Navy Yard (youngest in the 
whole Navy), (R., p. 39), where he has been employed six 
years, and his pay is $14.00 a day (R., p. 16), and he works 
regularly (R., p. 17). 
The parties were married Jan. 21~ 1941 (R., pp. 4, 36), and 
at the time of the separation, June 12, 1942, had been living 
abC;ut a year in a nicely furnished bungalow on Leckie Street 
in Portsmouth, and had a colored maid perhaps three times 
a week, and had a small child, born September 20, 1941 ( R., 
pp. 18, 58, 93). 
On June 12, 1942, when petitioner had been fishing with 
some boys, he called her over phone~ she told him she was 
tired of living that way, and was leaving because he went 
off and stayed all night, and she picked up and left with the 
child that clay, and went to her people in Norfolk County, 
and has never lived with him since (R., p. 19), although he 
asked her to return (R., p. 19), but she said she had no idea 
of coming back. She had been allowed credit at stores and 
given every reasonable comfort ( R., p. 20). 
Petitioner remained in the bungalow six or seven weeks 
after his wife left, aucl both l1e and his counsel asked her lo 
1·eturn ·(R., p. 23). See exhibit, letter from Tom E·. Gilman. 
She bad left petitioner three times before the final sepa-cn-
t. (R 91· 10n •. , p. _ ). 
3• ,.Petitioner clearly denied that he ever struck his wife 
(R, p. 30), and said he treated her well (R., p. 20). 
Ji\·om two weeks after the marriage, petitioner says his 
wife told liim she didn't like housekeeping and didn't want 
to be married (R., p. 32). 
Four days after his wife left, she had a lawyer write peti-
tion<'r for support (R., p. 35). · 
About two weeks after she left, petitioner in person asked 
his wife to cc,nie back, and she said she had no intention of 
returning (R., pp. 35, 36, and 37). 
Petitioner testified that he treated his wife well (R., pp. 
40, 41). 
0 
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·Thomas R. Goodman, shoe dealer, testified how petitioner 
.fotroduced Mrs. Forbes at his store and authorized credit for 
"anything in the store'' (R., p. 13). And tT. S. Brinkley, 
_grocer. testified to the same effect (R., p. 44).. . 
Petitioner's mother testified what a nice home petitioner 
.and bis wife had, how his wife had gotten in tempers and 
left him several times (R., pp. 36 and 47), and how well he 
treated her (R., p. 50); and that bis wife said she was going 
to leave and ruin her husband (R., p. 50), and never claimed 
that he had struck her (R., p. 51). 
The young couple had lived in petitioner's mother's home 
for about eight weeks at one time., so that his mother could 
nurse him for an automobile accident caused to him while 
he was not at the wheel, so his mother knew the couple well, 
.and knew the wife was high tempered (R., pp. 26, 51). 
His wife claimed that he drank heavily. Petitioner proved 
by George A. Greenfield, his superior at the Navy Yard, that 
he is sober and industrious ( R., pp. 14, 15) ; and likewise, by 
his mother (R., p. 52). 
Bessie Powell, the colored maid of the parties for nearly 
:a year, until a few weeks before the wife left, testified that 
Mr. F,orbes treated his wife., '' • * • Fine. He could not have 
treated her any better" (R., p. 58). 
4• *Mrs. A. Emily Gosman, who visited at the parties' 
home, testified that petitioner treated his wife all right, 
.and the house was well provided, and the wife well dressed 
( R., pp. 63, G4). 
Mr. 1. 0. Gosman testified that petitioner treated his wife 
wc•ll (R., p. 68). 
l\Irs. Frances Rock, who visited in the home, testified peti-
tioner treated his wife well (R., pp. 72, 73), and she was pres-
ent at Ocean View after the separation and heard petiti1_mer 
.ask his wife to "come back home and try to start over ag·ain" 
(R., p. 73). 
L. A. Rock, who visited in the home, testified that peti~ 
tioner treated ]1is wife well, and Mr. Rock was present at 
Occ,.m View when petitioner danced with his wife and asked 
·her to c;ome home. 
l\frs. Harriett: "\V. Glenn testified that she l1ad known peti-
tioner practically all his life, and his wife ever since the 
marriage, and visited the home often, and he treated his wife 
''lovely", but his wife picked up on several occasions and 
left him. 
The witness said Mrs. Forbes said she was going to leave 
be,~ause her hnsba.nd stayed out all night (R., p. 83). 
On behalf of Mrs. Forbes, certain witnesses testified, in-
cluding herself, and we call especial attention to these Mt-
4 Supreme· Court of' .Appeals of Virginia 
nesses, and to the fact that there was very little confli~t be-
tween them and plaintiff and his witnesses, and that THERE 
W.AS NO CORROBORATION of Mrsp Fori>es to juati.fy her-
getting a divorGe ·under ·the· Virginitt Statutes. 
Mrs. Ollie Bell Allen testified she went in the car with 
M 1$ .. E,orbes 's mother to the Forbes home., and Mrs. Forbes 
was crying and a nervous wreck, and her mother tolcl 
5* Mrs. Forbes to leave a note *across the street and say 
she was sick and go back to her mother's. l\hp Forbes 
was not present (R., pp. 114-116). 
Mrs. Maude Hobbs, mother of Mrs. Forbes, testified thnt 
she lived in Craddock, in Norfolk County, would visit her· 
daughter from time to time on Leckie Street, usually when. 
her husband wa,s out (which was natural, as he worked), but 
that one Sunday afternoon she found him in bed lying with 
his eyes shut ·and his· wife said he had come in drinking and. 
gone to bed (R., p. 118). 
6~ •r. A. Hobbs, father of appellee, testified that peti-
tioner would not stav in the room with him when he 
visited the parties (R., p. "'124); that he always smelled whis-
key on petitioner and one Sunday· night he had '' passed out'' 
(R., p. 124); that was the same time his wife~ Mrs .. Hobbs·,. 
te~tified she found him in bed asleep (R., p. 127). 
Miss Frances Potts, fourteen years old, testified that when 
petitioner asked his wife at Ocean View to come back to him,. 
he winked at witness (R., ·p. 128). 
L. B. Hobbs, brother of appellee, testified that on one oc-
casion, while the parties were living togetl1er, he heard peti-
tioner prot()st against her going to her people, and tell her 
to '' make your damn house here or out there· one or the 
other" (R;, p. 133). 
Mrs. C .. m. Gurkin testified that appellee was of good char-
ac~tcr, and Mrs. Potts that she was a good housekeeper (R-1 
pp. 135, 136). 
Thu~, from the witnesses for appellee, there is no evidence 
of any conduct of petitioner in any wise justifying his wife 
~etting a divorce, the worst stated being· that her two parents 
say one Sunday evening they found him asleep in bed and bis 
wife said he had been drinking-. 
Thus there is no corroboration of anything the wife claims 
as a ground of divorce. ' 
But then, turning to the testimony .of the wife herself, it 
will appear that her own testimony is woefullv weak, falling· 
far short of the Virginia requirements to get a divorce. 
She testified (R., p. 86, etc.), that she is twenty-two 
7"' years old *and was married tT anuary 21, 1941, and left 
her husband '8 house ,June 12, 1942 .. 
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That;-about two weeks after the marriage her husband 
started to drink and bring liquor home, and he would drink 
it on the sly,, and several times he stayed out late at nig·ht, 
and said he had lost a lot of money gambling. 
That in March, 1941, her husband we1_1t to Charleston, 
South Carolina, and stayed a couple of days without telling 
her of the trip (R., pp. 87-88), and he said he would never do 
it again. He got in a serious automobile accident in April, 
1941 (he w.as not at the wheel) (R.., p. 89), had to go to the 
hospital, and she lived with bis mother awhile, and his peo-
ple talked disagreeably of her people (R., p. 90), and she 
stayed with his people three or four weeks., and then she and 
lier husband moved to the Leckie Street house, where the 
young couple lived alone till the final separation, June 12, 
1942. He had a crushed kidney. She herself was sick awhile 
in the Leckie Street house and complained in her testimony 
that her husband would stav out "two or three hours" and 
leave her with no one to wait on .her (R., p. 93). 
She testified that before the child was born, ''He drank an 
awful lot and sometimes when I could call him to get up he 
· would slap at me and vrobablJJ kick at me, but I was always 
able to get away. He never i·eally stritck nie but struck at me 
several times, but I was able to get out of the way. One time 
he did knock me up against the door before the child 1was 
born" (R., p. 93). (Italics added.) 
She says he drank every night (R., p. 94), but would not 
say as to being drunk. . 
She said he would often stay out all night (R., p. 94), 
8* and she *would be afraid he was in an accident. 
She said he cursed her on several occasions ( R., p. 96). 
She testified (R., p. 96) that he struck her twice, and nearly 
choked her to death at a time not specified, nor place, nor 
circumstances specified, and entirely uncorroborated by 
marks or other evidence. 
She says on one occasion when her husband called for her 
at her mother's, he did not get out of the car to assist her 
and the baby into the car, and her brother had to assist them 
in ·(R., p. 98). 
She said her husband asked her to return home after the 
separation with a sarcastic smile and a wink (R., p. 99). 
On one occasion, at the Palomar amusement house, shC' 
says he drank too much, and he struck her with his hand (not 
corroborated at all), got into the car and "passed out", anc1 
she drove the car, and he stayed in the car all night (R., p. 
102). . 
She says she drinks herself, but does not get drunk (R., pp. 
111-112). . 
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9*' *THE ARGUMENT can be very brief, the questions 
to be decided depending upon the evidence, with no com-
plicated question of law involved. 
The wife deserted a comfortable, well appointed home pro-
vided by her husband, earning $14.00 a day, because he stayed 
out more than she liked and went on a fishing trip. She re-
fused to come home, although requested by her husband and 
his counsel. . 
None of her claims of cruelty are at all corroborated, all 
are _denied, and she admits that cruelty was not the reason 
for her departure, but his staying out was the reason. 
She admits (R., pp. 108-9) that what caused the separation 
was his going on a fishing trip in June, 1942, that she was 
tired of his staying out nights and not giving her an explana-
tion when he came back. 
10* *This petition is adopted as the opening brief. A 
copy hereof was mailed to opposing counsel on the 2d 
day of Aug·ust, 1943, and this petition, with a transcript of 
the rec.ord and exhibits will be presented to Justice John W. 
Eggleston in his office in the City of Norfolk, Virginia., and . 
petitioner's counsel desire to state orally the reasons for re-
viewing the decree complained of, and for granting an ap-
peal and supersedeas. 
Petitioner prays that an appeal and supersedeas may be 
gTanted, the decree and proceedings afore said reviewed and 
reversed, the errors assigned corrected, a divorce and the 
custody of the child granted l1im, and such other and further 
relief granted as may be adapted to the nature of the case. 
BRUCE T. FORBES, JR., 
by T01f E. GILMAN (by J. G. M.), 
Professional Building, Portsmouth, Va., 
and 
JAS. G. MARTIN, 
·western Union Building., Norfolk, Va. 
The undersigned, an attorney duly qualified ·to practice in 
the Supreme Court of .Appeals of Virginia, certify that in 
my opinion, the decree complained of in the foregoing peti-
tion oug·ht to be reviewed. · 
JAS. G. MARTIN, 
500 \Vestern Union Building, Norfolk~ Va. 
Received Aug. 3, 1943. 
J. \V. E. 
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.Appeal and sitpcrsedeas allowed. Bond $1,000. 
JOHN 'lv. EGGLESTON .. 
Sept. 14, 1943 . 
. Received September 15., 1'943. 
M. B. W. 
RECORD 
VIRGINIA: 
In the Circuit Court of Norfolk County. 
Bruce T. Forbes, Jr., 
v. 
Mary F.J. Forbes. 
NOTICE OF APPEAL. 
To Mr. Thomas L. ·woodward nnd C. W. Cooper, Attorneys 
for the defendant. 
Please take notice that on the 12th day of July, 1943, at 
6 :00 o'clock P. M. at ,vaterview Apartments, Waterview 
Norfolk County, Virginia, the undersigned will present to 
the Honorable A. B. Carney, Judge of the Circuit Court of 
Norfolk County, Virginia, a stenographic transcript of the 
testimony and other incidents of the trial of the above en-
titled cause., tried in the Circuit Court of Norfolk County, 
Virginia, at Portsmouth,, Virginia, on ,January 2, 1943, to be 
.authenticated and verified by him; and will on the same date, 
npply to the Clerk of the said Court for a transcript of the 
record in the said cause, to be submitted to the Supreme 
Court of Appeals of Yirginia with a petition for a writ of 
error and sitpersedeas from the final judgment entered in 
-said cause. 
TOM E. GILMAN, 
Attorney for the complainant. 
Legal service of the above notice is hereby accepted this 
10th day of July, 1943. 
CLYDE W. COOPER, 
Attorneys for the defendant. 
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Take: Notice,. that on the 12th .day o:rr July~ 1943, a:t 6':00, 
P. M. o'clock., Bruce T. Forbes, Jr., by his attorneys, will. 
present to tl;ie Honorable A. B. Carney, .Judge of' the Circuit. 
Court of Norfolk County, Virginia, at his residence, to-wit,. 
his apartment, situated at Waterview Apurtment:s, Water--
view, Norfolk County, Virginia, a certificate oi the· evidence· 
in the case of Bruce T. Forbes, .Jr., v. Mary K Forbes, lately 
pending in that Court, in order tG have it made part of the· 
record with the exhibits; and on the. next day at 4 :00 P. M: .. 
o'clock, will apply to the Clerk of said Court in his office for· 
a transcript of the record in said case, in order to apply to• 
the Supreme Court ef Appeals .of Vfrginia for an appear 
and super.sedea;s .. 
TOM E. GILMAN, 
JAS. G. MARTIN, 
Counsel for Bruce T .. Forbes, Jr. 
Sernce accepted July 10th, 1g43· .. 
CLYDE W. COOPER .. 
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Plea:s before the Circuit Court of Norfolk County, at 
the Courthouse of said County, on the 12th day of July, 
1943. 
Btuce T .. Forbes, Jr~., Complainant, 
v" 
Mary E, Forbes, Def enda.nt .. 
• I~ CHA.NCERY. 
Be H remembered that heretofore, to-wit: on the 13th day 
of August 1942, came the plaintiff, by counsel, and filed his 
memorandum f ()r process, in the words and figures following, 
to-wit: 
Please issue process in the ahoV'e styled cause making the 
same returnable to the Second August, 1942, Rules. 
TOM E. GILMAN, p. q. 
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· And the process issued on the 13th day of August, 1942,, 
is in the words and figures following, to-wit: 
The Commonwealth of Virginia, 
To the Sheriff of Norfolk County, Greeting·s: 
YOU ARE HEREBY COMMANDED TO SUMMONS 
Mary E. Forbes, to appear at the Clerk's Office of the Cir-
cuit Court of Norfolk County, at the Rules to be, held for said 
Court on the third Monday in August, 1942, to answer a bill 
in Chancery, exhibited against her in the said Court by Bruce 
· T. Forbes., ,Tr. And have then and there this sum-
page 4 ~ mons. 
Witness, V. C. Randall, Clerk of our said Court, 
at his Office., this 13th day of August, 1942, in the 167th year 
of the Commonwealth. 
V. C. RANDALL, C. 0. 
By A. Vl. SNOW, Deputy Clerk 
And the return on said Process in in the words and figures 
following, to-wit: 
Executed in the· County of Norfolk, Ya., this the 15th day 
of August, 1942, by serving a copy hereof on Mary E. Forbes, 
IN PERSON. 
A. A. WENDEL, 
Sheriff County of Norfolk, Va. 
By W. B. FENTRESS, Deputy. 
And at another day, to-wit: the 13th day of August, 1942., 
the complainant filed his bill of complaint in the words and 
figures following, to-wit: 
To the Honorable A. B. Carney; Judge of said Court:, 
Your complainant, Bruce T. Forbes, Jr., respectfully rep-
resents: 
(1) That he was lawfully married to Mary E. Forbes on 
the 21st day of January, 1941, in Elizabeth City, North Caro-
lina. 
(2) That he and said defendant are actual bona fide resi-
dents of and have been domiciled in the County of Norfolk. 
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State of Virginia, for more than one year preced-
page 5 ~ ing the commencement of this snit. 
. (3) That they are both members of the caucasian 
race, and there is one child born of said marriage., George 
Thomas, eleven months old, now in custody of defendant. 
( 4) That complainant's said wife has abandoned and de-
serted him on several occasions but a reconciliation was ef-
fected; and that she deserted and abandoned him the last 
time on J nne 12, 1942, and refused to return to complainant's 
home. 
Wherefore, inasmuch as your complainant is remediless 
in the premises, save in a Court of equity where matters of 
this sort are properly cognizable, he l?rays that the said 
Mary E. Forbes may be made a party defendant to this bill, 
and be required to answer same, but not under oath, the 
oath being hereby ex.pressly waived; that he may be granted 
a divorce a 1nensa et thoro, to be at the proper time merged 
into a divorce a v-i-ncuilo ma.trimonii; that he may have the 
custody of their child, George Thomas; and that he may 
have all such other, further and general relief in the premises 
as the nature of his case may require to equity shall seem 
meet and proper. 
And your complainant will ever pray, etc. 
BRUCE T. FORBES, JR. 
By TOM E. GILMAN, 
Counsel. 
page 6 ~ And at another day, to-wit: the 13th day of Au-
gust, 1942, the defendant, by counsel, filed a notice 
in the words and figures following, to-wit: 
TO: Bruce T. Forbes, Jr. 
1515 '\Vard Terrace 
Portsmouth, Virginia 
You are hereby notified that on the 25th day of August, 
1942, at 10 :00 A. M . ., or as soon thereafter as I may he heard, 
I will move the Circuit Court of the County of Norfolk, 
Virginia, in the courtroom thereof for a temporary decree 
for temporary maintenance and support for the defendant 
in the above styled case, and for counsel fees for defending 
the said defendant 
MARY E. FOR.BES 
By: CLYDEW. COOPER 
Counsel. 
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:and at another day, to-wit: the 4th day of Septemher, 1942, · 
the defendant filed his memorandum for· process to require 
·Bruce T. Forbes, .Jr., to answer the cross-bill of Mary E. 
Forbes, and the process issued on sueh memorandum is in. 
the words and :figures following, to-wit~ 
·The Commonwealth of Virginia, 
:rro the Sheriff of Norfolk County-Greetings: 
You are hereby commanded to summon Bruce T. Forbes, 
Jr. to appear at the Clerk's Office of the Circuit 
page 7 } Court of Norfolk County,, at the Rules to be held 
for said Court on the third Monday in September, 
1942, to answer cross-bill in Chancery, exhibited against him 
in the said Court by Mary E. Forbes, And have then and 
there this summons. 
Witness: V. C. Randall, Clerk of our said Court, at his 
,office, this 4th day of September, 1942, in this 167th year 
of the Commonwealth. 
V. C. RANDALL, C. C. 
By: A. W. SNUW, 
Deputy Clerk 
and the return on the above mentioned process, is in the 
words and figures, to-wit: 
Not finding Bruce T. Forbes., Jr., at his usual place of abode 
I executed this 12 day of Sept. I942, in the City of Ports-
mouth, Va., by delivering a copy of the within Summons to 
l1is mother, whom I found there, a member of his family and 
over the age of sixteen years explaining to her its purport. 
R. E. GLOVER, City Serg't. 
By M. A. ffWENS, D'eputy Serg 't. 
.and the answer and cross-bill of the defendant, filed on the 
4th day of September, 1942, is in the words and figures fol-
lowing, to-wit: 
To the Honorable. A. B. Carney, Jmlge of said Court: 
The answer and cross-bill of l\:Iary E. Forbes to 
page 8 ~ a bill of complaint filed against her by Bruce T .. 
Forbes, Jr .. ., 
IZ Supreme Court of Appeals of Virginia 
This· respondent1 reserving to herself all just exception& 
to said bill of complaint, for answer thereto, or to so much 
thereof as she is advised it is. mate.rial she should answer,. 
answers and says: 
(1) That the allegations of Paragraphs (1), (2), and (3),. 
of complainant's bill are true, except that this respondent. 
l1as only been a resident of Norfolk County since June 12th,, 
1942; . 
(2) That it is untrue, as alleged in Paragraph ( 4) of com-
plainant's bill, that this 1·espondent has abandoned· and de-
serted complainant on any occasion, or that she. deserted, or 
abandoned, him on June 12th,. 1942, or that she regused to 
return to complainant '.s home . 
.And now having fully answered complainant's: bill, and 
setting up a claim to affirmative relief, and praying the Court 
1 . the ref or, this respondent says: 
(a) That complainant and respondent are members of the 
white race, were lawfully married on Jan. 21st, 1941, in 
Elizabeth City, North Carolina, have one child of said mar-
riage, namely George Thomas · Forbes, eleven, months old,. 
now in the custody of this respondent, and she now Ii ves in 
Cradock, Norfolk County, Virginia; 
(b) That the complainant deserted arid abandoned respond-
ent on June 12th, 1942, without justification or ex-
page 9 } cuse, which desertion and abandonment has ever 
· since continued, and reconciliation is seemingly im-
possible;· · 
( c) That the said c.omplainant is an employee of the Nor:... 
. folk Navy Yard, makes a weekly salary of $110.00, when he 
desires to work, but is given to excessive drinking of whiskey 
and the day is rare when he is not under its influence, espe-
cially on week-ends, when he indulges in the use of intoxicants 
to such extent as to frequently leave him in a drunken stupor 
for long periods of time ; 
(d) That during periods of intoxication your complainant 
is cruel to respondent and on several occasions has inflicted 
corporal punishment when respondent attempted to sober 
complainant enough to go to work; 
( e) That respondent lived with complainant on Elm heskin 
Avenue., in the City of Portsmouth, with Georg·e 'rhomas 
Forbes, their infant, and in addition to nursing the said in-
f ant, did all of her h6use work, including cooking; that while 
living on Elm Street complainant would leave respondent for 
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many days at the time without any care or protection, and 
without even the formality of notifying her that he would 
be away, or bis whereabouts, and never cared to give an ex-
planation of his many disappearances, or of the extreme 
worry that it caused respondent; that the said periods of 
absence, without notice of explanation, fear for her own 
safety and that of her child, lack of care for the home, and 
the furnishing· of necessities to respondent, the drunkenness, 
and behavior of complainant, and the treatment, 
page 10 ~ both physically and mentally, accorded to respond-
ent so unnerved respondent that she became a 
nervous wreck and suffered physical and mental impairment, 
and in order to preserve and protect her child and her health 
found it necessary to seek some place of abode where she 
might have freedom from the conditions under which she was 
Jiving, which action this respondent took on ,June 1:1th, 1942, 
nnd notwithstanding that complainant knew where she was, 
rather than attempt to rectify the situation, brought the in-
~tant suit for divorce, and so this respondent says that com-
plainant deserted her and their inf ant . child and she is not 
only entitled to a divrrce a mensa et tho·ro therefor, but to 
the exclusive custody r.nd control of George Thomas Forbes. 
In consideration whE:teof and forasmuch as this respond-
ent is without remedy, save in this Honorable· Court., where 
matters of this kind are only and properly cognizable, this 
respondent prays that Bruce T. Forbes, Jr., be made a party 
defendant to this cross-bill and required to answer the same, 
but answer under oath is hereby expressly waived; that 
proper process issue; that the custody and control of Geroge 
Thomas Forbes be awarded e~clusively to her; that the said 
Bruce T. Forbes, Jr., ·be reqtured to pay to this respondent, 
as temporary alimony, pending the prosecution of· this suit, 
the sum of $100.00 per month, and the further sum of $80.00 
per month for the maintenance of George Thomas Forbes; 
that she be awarded a reasona blc sum for counsel fees in and 
about the defense of complainant's suit, and the prosecution 
of this cross-bill; that she be awarded ·a divorce a. men.sa et 
thoro from the said Bruce T. Forbes, Jr., and when the 
· requisite time shall have elapsed that the sanie be 
page 11 r merged into a divorce a vinculo •matrimonii, and 
.that she be awarded all such other and further re-
lief, both general and special, as the nature of this cause may 
and to equity shall seem meet. · 
And this responilent will ever pray, etc. 
MARY E. FORBES, 
L ... By counsel R.espondent. 
14 Supreme Court of Appeais of Virginia 
Thomas R. Goodmati. 
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In the Circuit Coui"t of Nodolk County. 
Bruce T. Forbes., Jr., 
·V. 
Mary :m. Forbes. 
RECORD. 
Stenographic report of the testimony, exhibits, and othet 
incidents of the trial of the above mentioned cause, tried in 
the Circuit Court of Norfolk Coti.nty, Virginia, on January 
2, 1943, before the Hon. A. B. Carney, J uclge; together with 
the motions and objections of the parties, the exhibits of-
f e:red in evidefice, · the rulings of the court, the exceptions of 
the pai:-ties, ahd all othe1· incidents of the trial of said cause. 
Present: Mr. Tom E .. Gilman for the complainant. 
Mes·srs~ Thomas L. \Voodward and Clyde W. Cooper for 
the defendant . 
. r. l\L Knight, 
Shorthand Reporter" 
N orfolk.;.N ewpott News, Va. 
page 13 } Note: ·witnesses were swo.rn and excluded, and 
open.ing statements were made by counsel fot the 
respective parties. 
THOMAS R. GOODMAN, 
a wi~hess on behalf of the complainant, being first duly sworn, 
testified as follows : 
Exa:mined by Mr. Gilman: 
Q. Yon ate a resident of the City of Portsmontb, and what 
is vour business? · 
A. ~anager of the Ce~tral Shoe Store. 
Q. Do you know Mr. Bruce T. Forbes, the complainant? ) 
A. Yes. 
Q. Did his wife have credit at your store? 
A. Yes. 
Q. Did he. carry her there, or what happened? 
A. He brought her into the store shortly after they were 
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·married, I presume, and introduced me to her, notified me 
it was his wife, and to let her have anything in the store. 
Q. Your store is located where 7 
A. At the corner of High and Middle Streets, in the City 
of Portsmouth~ 
})ag·e 14 } Q. You carry high grade shoes of all kinds t 
A. Ye~ sir. 
Mr. Gilman: That evidence is put on because she charges 
in he1~ fross-bill that he didn't furnish. the necessities of life. 
GEORGE A. GREENFIELD, 
.a witness on behalf of the complainant; being first duly sworn.; 
testified as follows: 
Examined by ]\,fr. Gilman: 
Q. You reside where, Mr. Greenfield T 
A. In the City of Norfolk. 
Q. You are employed where f 
A. Norfolk Navy Yard. 
Q. And have been for how loilgf 
A. Since 1914. 
Q. In what capacity are you now employed T 
A. Chief Quarterman, Assistant to the Master Painter .. 
Q. Chief Quarterman 7 
.A.. Yes, sir. 
Q. Is Mr. Forbes also employed theref 
A. Yes. 
, I 
Ii 
page 15 } Q. How long have you known him t 
A. Approximately about six years and a half. 
Q. You work with him or see him, or what is the eonnec>-
tion between the work of the two of you? 
A. He works under my supervision. 
Q. He is under your supervision? 
A. Yes, sir. 
Q. ,,rhat is his rating! 
A. He is a quarterman painter. 
Q. What sort of worker is he; is he a steady worker, and 
110w satisfactorilv does he work? 
A. He is very apt in his work. 
Q. Is he dilatory, or does he work regularly? 
A. H~ works regularly, gets in overtime if he is able to, 
and comes in if he is called at all hours of the day and night, 
:and sometimes works overtime, too. 
Q. Does he lose any time from his work at all f 
Supreme· Court of Appeals f)f Vivgima, 
Bruce T .. Forbes, Jr .. 
A .. Only(wben he wants to get·off .and when work is slack .. 
Q .. Doea hej drink liquor to excess t 
A. I .have never seen him drink.. I don't drink .. 
Q. Is he ·sober on the jobT . 
.A. Yes~ sir, because we don't employ them if they are not-
Mr. Gilman: Answer these gentlemen. 
r~~ge . 16 f . BRUCE . T. FORBES, JR.t 
· . the- complainant, being~ fiTst duly sworn,. testified as; 
follows: 
Examined by Mr. Gilman~ . 
Q. Your name is Bruce T. Forbes, Jr .. 
A. Yes, sir.. . 
Q. How old are you, Mr. Forbes! 
A .. Thirty .. 
Q. Where are you employed f . 
A. Norfolk Navy Yard. 
Q. Yon have been there how longf 
A. Six years and six months. · 
Q. What is your rating! 
A. Quarterman painter. 
Q. Quarterman Y 
A. Yes, sir. . 
Q. Tell us something about those ratings. Is that above 
the leading man T -
A. Yes, sir. 
Q. You out rate a leading manl 
A. Yes, sir., 
Q. Wbat is your pay1 
A. My pay is $14.00 a day .. 
Q. Mr. Greenfield, who preceded you on the stand, is above 
you; he is supervising Quarterman 7 
A. He is assistant Master. 
page 17 ~ Q. Do you work regularly? 
.A. Yes, sir. 
Q. Do you lose any time from your worlr f 
A. No, sir, only when work is slack and by orders. 
Q. Do you lose any time on account of liquor Y 
A. No, sir., not in the past three years. 
Q. You were marl'ied to Mrs. Forbes at Elizabeth City, 
North Carolina, on June 1, 19411 
A.. January. 
Q. January! 
. ·- .... ~ 
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A. Yes, 1940. · 
Q. You were then employed in the Navy Yard 1 
A. Yes, sir. 
Q . .After your marriage where did you go to live, l\fr. 
Forbes? 
A. The first ten days we were married we didn't tell any-
one anything about it, because we could not locate a place to 
Jive, and she went to her mother's and I went to mine. I 
located a place on Hampton Place, an apartment around 
_,,, there which was available the 1st of February,, and we moved 
in there. 
Q. Approximately how long did you live there? 
A. Until approximately June. 
Q. Then where did you goY 
A. To 1633 Leckie Street. 
Q. What kind· of place did you have there? 
JJage 18 ~ A. A four room brick bungalow, steam heat. 
Q. How was it furnished f 
A. Furnished very nicely. 
Q. Were you living· there when the separation occurred Y 
A. Yes, sir. · 
Q. Did your wife have any help, any servants¥ 
A.. Had a colored woman three times a week. 
Q. A colored woman? 
A. Yes, sir. 
Q. I believe there was one child 7 
A. Yes, sir. · 
Q. His name is George Thomas? 
A. Yes. 
Q. How old is h.et 
A. He is sixteen months old the 20th of this month. 
Q. That child is witl1 its mother., I believe? 
A. Yes, sir. (J. Have you been permitted to see the child since the sepa-
ration! · 
A. Three times· since the 12th of June. 
Q. When did your wife 1eave you, and what caused her to 
leave you, Mr. Forbes Y 
A. The 12th of June. 
Q. Have you lived together since. then Y · 
A. No, sir. 
page 19 ~ Q. State the circumstances of her leaving; what 
caused her to leave, if you know? 
A. I called her up one day, on the 12th of June it so hap-
pened, and asked her what was she doing and she said sl1e was 
is Supreme Court of Appeals of Virgffila 
iintce T. Forbes, tlr. 
packing her clothes and getting ready to l~ave. l asked. her 
,not to leave, arid she said no, she was tired of it, sick of 
living t;hat way, and was not going to live ther~. I had been 
off fishing with some boys, liad been down to the Beach. 
Q. Were you away when she packed up and left, away fish-
ing. t 
A. l was ~t work. Q. Has she ever given you any reason for leaving? 
A. }Ias she ever given ine any i·eason? 
Q. Yes. 
A. No. 
Mr. Woodward: He stated that the reasons she g·ave_ for 
packing up and leaving was that she was tired of living that 
warthe Witiiess.: She left b~cause she said I went off and 
stayed ~11 ni.ght. 
By_M;r. Gilman: · 
Q. Since June 12, llave you seeri her any placet 
A. Yes, sir! . 
Q. Have yoµ &sked h~r to returri Y 
.A.. Yes., sir. 
page 20 ~ Q. What did she do or say? 
.... I\. She told m~ she didn't have a11y idea of com-
ing back, that she was gone and gone for good. 
Q. How did you treat your wife, Mr. Forbes, ,vhen you 
lived with her? 
A. I treated her just as well as I possibly knew how. She 
could ~ave anything she wanted. 
Q. Did she have anytl,irig she wanted T 
.A. Everything she asked ine for. . 
Q. Did she .have credit at the various stores Y 
A. Any time she wa1ited to get anything. 
Q. Did she every ask for anything she didn't get? 
A. Yes. 
Q. vVhat was that? 
A. A bedroom suite. I was renting a furnished hon'se, and 
the place was not large eno1;1gh to put the kind of bedroom 
r-;ni te she wanted to buy in, and I asked her to go and get a 
house large eno'Qg4 so. she could put any kind of furniture in 
it any time she wanted tp. 
Q. The place was well furnished, was it t 
A. Yes, sir. 
\ 
\ 
I 
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Q. Dia yoii supply her with plenty of clotiies and.faodt 
.A. Yes, sir~ . . . . . . . . Q. Hov..: .~ong did you i·emairi in this bungalow after she 
Toht . 
!)age 21} A- .A.pproximately six or seven weeks. 
Q. You were there alone? 
t.A. Yes, sir. . . . 
Q. Row many tunes.has .ihe. left you, Mr. Forbes! 
A. Three times previous to ~lils. one. , 
Q. And did you go back and get her f 
A. Yes. . . . . . . 
Q. And she left and has reinaiiied away this time? . 
A. Ye~, s,r. ~he .seco:p.d . .tim.e. she ... lef,t I told her I was 
n~t c~!11irig.fo[ h~r: the. thirp.: ~im~, #11~ _I _called h~~ :t1p. ~nd 
:she sa1~, ~,1 thought you told me you were not commg after 
.me,'. tl1~t. I was.going to ~tay_~9r good?" 
Q. ~ut yo·1.1 did go· after her? 
.A.. Yes, sir: 
CROSS EXAMINATION. 
l3y Mr. Wo.odward: . 
q·. ?\Jr. Forbes, bow old are you? 
A. Thirty. . 
Q. Have you been married before? 
A. ~es, sir. . . . . Q. How. long since you severed .Y-OUl' relatlonsh1.p with 
~tOl_Jr previous ID.arri~ge J 
A. I11 1938., I think . . . .- . 
Q. Did you. secure the dlyorce or. did your wife? 
page 22 } A. Does that have any reiation to this Y 
J)fr. Gihnan: I object to that line of questioning. It has 
no#1irig ~() do with it. . 
The Oom~t: Objection overruled. 
l\f r. Gilman-: Exception. 
By Mr .. W oodwa1~d: . . . 
·Q. Who got the- divorce before, l\fr. Forbes? 
A. Mv wife. 
_ Q. You said Mrs. Forbes l~ft yon on the 12th day of ,June, 
194-2, and a"t that' time she told you she was sick and tired 
of putting up with the way you were treating her; is th.at 
rig·btY . 
.A. Ye~, sir. 
2'(f S'upreme· C'ourt of .Ap:i;,eais @f V.irgfu.~ 
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Q. So you had discussed bef9re, hadn't you, and ¥:rs-. 
Forbe~ thEi·way in which you had ·been treating- her? 
A. N'o~ sir. Everybody has complaints, I think .. 
Q.'.You had not discussed that bef 01·e; tlie way you ha~ 
been actingY 
A. Yes;· certainly~ 
Q. So it was not a new thing on lune- 12th'Y- . 
A. No. She had left three times before. 
Q .. The fact is·, when she left on ·June 12th, 1942', sI1e- movecI 
out to Cradock with herpedple'f · 
A.. I think that is right. · · · 
. Q. You have an aut~mobile, I1ave you? 
page 23} A. Yes·.. -
· · Q. You di_dn 't go to Cradock at all, and never 
have been there at all to see' vour child from June l2'th untiI 
DO'\\"? I "' 
A. I had been told two or three times that her father would 
kill me if I interfered in any way. As a matter of fact, he-
said it in the kitchen-I wasn't there in my hous~-told my 
mother. 
Q. Don't tell what somebody else told you. 
A. O.K. 
Q. You can prove it by other witnesses if you desire. It 
. is the truth that you haven't" been to Cradock to see your 
wife and child since June 12, 1942? 
A. No, sir. 
Q. But yon didn't bring thi;:; . divorce suit until after you 
had been requested to support that child, and action had been 
brought in the Domestic Relations Court of the County of' 
Nor.folk, did you f . 
A. I 'bronght it when I got a letter from Mr. Woodward 
asking for $35.00 support for my wife, and · at that time I 
carried the. letter down and. turned it over to 1\fr. Gilman,. 
·and he wrote a letter, I think, asking her to come baclr and 
told her my doors were open at any ·time for her to come 
back, and I called her after that and asked her to let me see 
the baby, while that was pending. · 
. Q. The times you have seen the. baby, wllich are. 
pag·e 24 ~ three times, are the times that she has brought the 
child to vour home for· vou to seef . 
A. That is right." " · 
Q. $0 it :was not recalcitrance on h~r part. She.voluntarily 
brought the . child 1 
· A. -Yes~ 
Q. I I1and you a lettet dated .June 1.6, 1942, or rather th.is 
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is a copy of a letter from me, and ask you if you received 
the original of which that is a copy! · 
A. It says here, "It is requested that you pay direct to 
her by mail or-" 
Q. You received it t 
A. Yes, sir. 
Q. That is the letter which y9u refer to in which it is re-
quested that you pay $35.00 a weekY 
A. Yes . 
. Mr. Woodward: I would like to introduce that as an ex-
hibit. 
Note: The letter was marked "Exhibit 1." 
Bv Mr. vVooclward: 
·Q. Following that you didn't send any money to Mrs. 
:B,ol·bes, and you were served with a warrant in the Juvenile 
and Domestic Relations Court f 
A. Yes. 
Q. And it was subsequent to your receiving that 
page 25 ~ warrant that this suit was brought? 
A. I don't know just when Mr. Gilman brought 
it. 
Q. It was a very short while after you received that letter 
that you received the warrant, was it Y 
A. Yes, a few days. 
Q. You brought this suit in the latter part of July¥ 
A. I don't remember the exact date. 
Q. The record will show for it, of course Y 
.A. Yes. 
Q. You gave up the place on Leckie Street on .July 1, 1942., 
didn't you Y 
A. No, sir. 
Q. Did you keep it until August lst7 
A. I think that is when it was. 
Q Are you sure of that t 
A. I think so, yes, sir. 
Q. You have put on a witness to testify that you didn't. 
drink any. Is that a fact? 
A. No, sir. 
Q. You don't drink, or do? 
A. I do. 
Q. I believe you had your witness testify that you didn't. 
miss any time from work by reason of your drinking. I want 
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to ask you if you weren't in the hospital as much as three 
weeks due to the fact that you had a wreck in the 
page 26 ~ City of Portsmouth from driving· a car under the 
influence of whiskey? 
A. I beg your pardon, I was not driving a car under the 
influence of whiskey. I was not driving a car. I was in an 
automobile accident and laid up four weeks. 
Q. At what time of night did it take place! 
A. 11 :00 o'clock. 
Q. Where did it take place? 
A. On High Street near Elm--near Hatton Street, in 
front of Tyree-Jones. It was raining and the streets were 
slick. The young man driving the car was riding in the car 
tracks and tried to pull the car out of the car tracks and the 
car went into a skid. 
Q. Was it your car he was driving! 
A. No, sir. , 
Q. It was during that time that you broke up housekeeping 
at Hampton Place, was it? 
.l\. No, sir, not until I came out of the hospital for quite 
nwhile. 
<~. Didn't your wife have to stay at your mother's during 
the time you were in the hospital Y 
A She did it, however, she didn't have to. 
Q How long did she live in your mother's home? 
A. Approximately seven or eight weeks. 
Q. Theu it was you m<;>ved to Leckie Street? 
pag-e '27 ~ A. Yes., sir. 
Q. How long were you at Leckie Street alto-
g:etl1cr? 
A. To June 12, approximately a year. 
Q. Do you recall any occasions that you have been off and 
stayed as much as two, three, or four days at the time with-
out fotting your wife know where you were! 
A. Not three or four. 
(.J. How many days at the time T 
A. I recall going off and staying two. 
Q. Didn't you tell her on one occasion that you were go-
in~ to Charleston, South Carolina, and didn't you remain 
away a week at that time? 
A. No, sir. As a matter of fact, I didn't tell her. She 
was not at home at all. 
Q. So you went without telling her? 
A. Yes. I could not locate her. I went to Charleston, 
South Carolina. · 
j 
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'Q. That was because you had had some difficulty in the 
Navy Yard here and wanted tog.et a job down there in the 
Navy Yard! 
A. l didn't have any difficulty .. I was disappointed at that 
time. 
Q. Do you recall another occasion on which you called your 
·wife from Petersburg on a S3;turday afternoon saying that 
you would be home m two hours Y _ 
pagt", 28 t A. I called her and told her I was in Petersburg. 
Q. And didn.'t come . home until the fallowing 
·Monday night f 
A I don't remember whether it was that long, or not. 
Q. Do you recall another occasion which you have alluded 
to, down .at Virginia Beach, on which you say you were on a 
fishing party, that you were gone three days? 
A. No, sir. I called my wife one day at lunch hour and 
:asked her if she would like to go to the Beach that afternoon., 
vVedneAtlfty, I think it was, that we were going down there 
:swimmin~, and she told me no, that she had planned to go 
to the Beach with. her brother Friday and for me to go ahead, 
:and asked me would I be home for dinner and I told her yes, 
.t111d I di<ln 't get home for dinner. · . · 
Q. Is that the fishing· trip you alluded tot 
A. Yes, sir. · 
Q. Were you down there swimming or on a fishing trip3 
.A.. I would have gone swimming if she had gone. . 
Q. What were your friends g·oing to do! 
A. They were going swim.ming, too. 
Q. They would have gone swimming· or fishing either 1 
A. It was plmmed afterwards about the fishing. 
Q. You knew, M1:. Forbes, that your wife had a very young 
lmby, that conditions in the City of Portsmouth were not the 
best, that she was in the home by herself and that 
i--..age 29 ~ she had no care or protection when you were 
away; didn't you? Didn't you know that! 
A. And I know she lived by herself before I married her, 
too. 
Q. Don't you know just what T stated? 
A. Yes. 
Q. And didn't you know by previous conversations and 
vour observation of her condition that it excited her consid-
,erably for you to be away and not know whether you we.re 
:alive or dead? 
A.. No., I didn't. 
{Q. Ycou neYer obse.rv.ed that.? 
A., No. 
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Q .. In the normal conrs-e of things would you assume that. 
your wife was interested in whether you came home,. or not r 
A., In the normal course, yes .. 
Q. And these other times that yon went away, which you 
said you had discussed in the home, you continued to repeat 
tl1at from time to time; is that true·f 
A. No, sir. 
Q. Do you knqw of any reason why a man should g·o away 
and stay two or three days with his wife and child at home,. 
and not notify her where he was going! 
A., It all depends upon the man .. 
Q. You did know that your wife was suffering 
page 30 ~ from some disability dtJe to disordered nerves f 
A. No, sir .. 
Q. You never knew that at all f 
A. No. 
Q. How many times have you struck her, Mr. Forbes! 
A. Not any. 
Q. Do you recall one occasion you backed her up in the 
kitchen ag·ainst the wall and choked her because she poured 
some whiskey out that you had there Y 
A. No. 
Q. Do you recall a time you whipped her when sbe tried 
to get you out of bed from a drunken stupor to go to work °l' 
A. No, sir. 
Q. Were yon in such condition that you could not remem-
ber those things, or would you remember them if they had 
happened! 
A. If I had been sober or drunk I would have remembered 
that, because I didn't ever touch anybody. 
Q. So you don't know anything about that, if it is a fact Y 
A. "\Vhat do you mean, don't know anything about it! 
Q. You don't know anything about that, assuming that you 
have st~·uck her and beaten her npf 
A. It never-happened. 
Q. How much do you make a week Y 
pnge 31 ~ .A.. $66.42. 
Q. That is for five days., is iU 
A. That is my normal pay. 
Q. You work Saturdays and Sundays? 
A. There is nothine: certain about tl1at_ 
Q. I am asking you· if you do? 
A. I work some. I am not working toclay. Today is Sat-
u·rday. 
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Q. Normally you work as much as six, and sometimes 
seven, days a week T 
A. Yes. 
Q. For your extra work, how much do you get f 
A. Get $22.12-$21.12. 
Q. So when you are working two extra days a week you 
get $42.24, extra? 
A. Yes. 
Q. That is the net amount you receive irrespective of the 
deductions taken for Social Security, and matters of that 
kind? 
A. Yes. 
Q. Wlmt perceutag·e of the time do you work extra f 
A. It would be hard to say. It varies. (J. Ordinarily when a man works Saturdays and Sundays 
he pretty well knows it, cloesn 't l1e ! 
A. Yes. 
page 32 l Q. Cau 't you give us some id~a of how often you 
work Saturdays and Sundays 1 · 
A. I will say five out of sh: I will work five overtime 
days out of three weeks nonnally. 
Q. You don't know of any reason why your wife should 
have left you except some reason that yon mentioned, do 
youf 
A. Other than her own reason. 
Q. I say her own reasons based on your actions? 
A. Two weeks after we were married we were living on 
Hampton Place ancl I wa$ working as much as 40 l1ours a 
week, and I would come home from work and she would he· in 
the house and the fi.r~t thing I heard was sniffling, and I 
asked her what wa8 wrong and she would say she dicln 't like 
housekeeping and di<ln 't waht to be marrfod to begin with. 
That was two weeks after we were married. 
Bv Mr. Gilman : 
· ·Q. That is what she said? 
A. Yes. 
By :Mr. "\Voodward: 
Q. After that you had a child and a home? 
A. I knew at that time I was going· to have a child. 
Q. You knew it at that time¥ 
A. And I had a l10me from the time I was married, ten days 
afterwards, as soon as I could locate one . 
. . 
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Q. The same woman you said didn't want to be 
png·e 33 ~ married to you to sturt with is the same one who 
bore you a child, who horc you the child that you 
are the father of nowt 
A. That is right. 
Q. You lived with her two years t 
A. No. 
Q. How longt 
.A. About sixteen months, excluding the time she was at 
her mother's. 
Q. Do you know of any place sl1e could have gone except 
to her mother's at the time vou were awav and she didn't 
know where you were? " · 
A. No, I don't. 
Bv Mr. Gilman: 
·Q. During the period of your married life you were away 
from l1ome on three occasions., were you f 
.A .• Approximately that. 
Q. One of those was the trip vou took to Charleston. Tell 
tl1e court why you went to Charleston and why you didn't 
notify your wife of your going Y 
.A. It just so happened at the time I went to Charleston 
ihat I was scheduled to be promoted in the Yard, or rather 
that was the general opinion. ·when the promotion came 
up there were two people that unexpected g~t it and every-
body went around patting me on the back and telling me tl1ey 
were sorry and I would. probably be the next one, 
page 34 ~ and it kind of got under my skin, and I knew the 
type of work I was doing- l1ere they had the same 
type of work in Charleston and I planned to go down there 
to see if I could get a job, and when I went home no one 
was home to say anything· to about it, and I foul secured a 
clay and a half leave, and when I found out I was going I 
(~rtJlecl up and got an extra dar leave, and I left here tha~ 
evening and g·ot back-that was in the eveninp: I was there, 
and the next day I got back home, the next eveninA'. 
Q. You left from l10me, and the reason your wif c cliclu 't 
kno,v it is because she was not there for you to tell! · 
A. That is right. There was no message there telling me 
wlwrc she was. 
Q. And the other occasion was the fislling· trip? 
A. Yes, sir. 
Q. ·what was tlie third occasion, if there was a third time 1 
l heard something about Petersburg: being mentioned! 
1 
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A .• I think the time she is referring to about Petersburg 
is the time down at the Beach. 
Q. On the fishing trip? 
A. Yes. 
Q. There were two boys with you! 
A. Yes. 
Q. Where are those boys now 7 
A. One is at the Naval Base and one is at the Navy Yard, 
I think in the Navy. 
Jlage 35 } Q. I believe you are paying your wife $20..00 a 
week. 
A~ Ever since it was decided upon down there after she 
'.Served the warrant for non-support. 
Q. There was no order issued. That was by agreement? 
A. Yes. 
Q. And four days after she left you got this letter, a copy 
'Of which has been introdueed in evidence! 
A. Yes. 
l\Ir. Gihnau: I think I had better read it now. The sepa-
1·ation was not until ,June 12th and this letter was four days 
afterwards., June 16th, addressed to Mr. Forbes from her 
lawyer, Mr. ,,r.oodward. 
(111he letter was read). 
B:v Mr. Gilman-: 
· Q. Yon then consulted me, I believe! 
A.. Yes, sir. 
Mr. Woodward: "\Vere you examining· the witness, Mr. 
Oihmrn? 
Mr. Oilman: I thought you were through. 
M:r. ,v oodward: No, I was not through. 
Bv Mr. Woodward: 
"Q. l\f.r. Forlles, I believe you have seen your wife at Vir-
g·inia Beach and asked her to come back to you? 
A. No, sir, I saw her at Ocean View. 
Q. At the Beach. l\Iaybe I am mistaken. You 
page 36} were at Spencer's Corner, 
A. That is right, and met her. 
Q. You and some friends were drinking beer by the quarU 
.... A,.. No, sir .. 
zg Supreme Court of Appe·a:fa of Vfoginia 
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Q. I ask you if. you didn't have a quai-t of beer in front · 
of you at the time f 
A. No. 
Q. I ;,a$k.you furtller, and put you on your guard because-
! expect· tq contradict you, if you didn't say to her in a sar-
castic way; '' Mary Elizabeth, you better come back,' 7 ancl 
turned around and smiled at a girl name,1 Frances Potts· as: 
if' it was a· jokef · 
A .. No, sir. 
Q. She was at Spencer's Corner? 
A. I understood she was going down to go swimming with 
a: girl, and I went down and changed my clothes with the be-
lief that she· was going swimmbag,. and I asked her to come-
lmck and live with.me. 
Q. Where were you? 
A .. At Lewter's. 
Q. What were you doing'J 
A. I had on trunks getting ready to go in swimming. 
Q. Were you drinking beerY 
A. I was not. 
pag·e 37 ~ Q. Was your crowd drinking f 
A. They might have been. I don't remember .. 
Q. Did you see your- wife in bathing! 
A. When I saw her with the bathing suit on I went over 
nnd asked her to dance with me, and while we were dancing 
I asked her to come on· back home. 
Q. She was with this girl Potts? 
A·. Yes, sir, and she told me she had no intention of com-
ing back. I said, "It g·ets lonesome around there," and 
asked her to come on back, and she said she bad no intention · 
of coming back, and shortly after that I carried her back to 
the table and she and this Potts girl left. 
Q. When was it ypu saw her down there! 
A. Approximately two weeks after she left. 
Q. You had already g·otten the letter about non-supporU 
A. I don't remember whethe-r I had ·gotten the letter, or 
not, at that time. · 
Q. If she left June 12 and you got the letter June 17, yon 
say it was two weeks after the separation that you saw herf 
.A. Yes, two weeks or ten days. I don't remember whether 
I had gotten the letter then. 
Q. Has. your wife been residing in Norfolk · County ever 
since the separation 1 
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.A. So far as I know. I have been told she was. 
page 38 ~ I have never been out there. 
month? 
.A. Yes. 
Q. You last cohabited in the City of Ports-
Q. You and she both have been domiciled in the State of 
Virginia and residing in the State of Virginia for more than 
one year next preceding the institution of this suit! 
A. Repeat that question Y 
C~. You have been domiciled and residing in the State of 
Virginia for more than one year next preceding; that is, for 
one year prior to, the beginning of this suit! 
A. Yes. 
Q. You now reside in the City of Portsmouth at the home 
of your mother? 
A. Yes. 
Q. A.ncl l,avc resided there since you gaye up your home 
on Leckie Street f 
A. Ye~. 
Q. Yon said that you had been disappointed in the Navy 
Y urd because you had not been elevated along with the others 
as you expected to be f 
A. I had never been what f . 
Q. You had not been . elevated to a better position in the 
\ Navy Yard, and that was the reason you went to Charleston! 
'1 .A. Yes. 
Q. Cn n you tell us the reason you weren't raised 
page 39 ~ to a better place ? 
A. Yes. 
Q. Give it to us? 
A. Due to lack of experience nnd being so soon out o-f my 
apprenticeship. 
RE-DIRECT EXA~HNATION. 
Bv Mr. Gilman: 
~ Q. You are about the youngest Quarterman over there 
now? 
A. Yes, sir, just about the youngest in the Navy. 
Q. In the whole dcpa rtment? 
A.. Yes. 
Q. After receiving· this letter from Mr. Woodward, which. 
was four days after sbe left you, you directed me to write 
this letter, did you not? 
30 
A. Yes. 
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Mr. Gilman: I will introduce this and read it. 
Note: The letter was marked "Exhibit A," and read. 
By Mr. Gilman: 
Q. Then they proceeded ag·ainst you in the ,Juvenile and 
Domestic Relations Court, and by agreement you paid her 
$20.00 a week! 
A. Yes. 
page 40 ~ Mr. vVoodward: That is pending· the action of 
this court? 
:M:r. Gilman: Yes. 
By Mr. Gilman: 
Q. The suit was not instituted by you until th~ middle of 
August? 
A. I don't remember the date. 
Q. You remained in your home until the 1st of Aug·ust~ 
A. Yes. 
Q. What did she take with hm· when she left T 
A. Pretty near everything. 
Q. You say she carried off pretty near everything· there Y 
A. Yes. 
Q. ,·What did she carry off when she picked up und left in 
vom· absence Y 
· A. All the cooking utensils, disl1es, practically all of the 
linen, all of her clothes, and cedar chest. 
Q. Did she ever return any of tl10Re thin~s to you, or ex-
press a desire to? 
A. There was not anything· there that belong·ed to me per"" 
sonally,, no, sir. · 
Q. Diel you ever strike her in your life? 
A. No, sir. 
Q. Or mistreat her other than tl1ose two nhsc1wcs from 
bomef 
pag-c 41 ~ A. No, sir. 
Q. Did you ever mistreat her? 
A. No, sir. I always tried to g·ive her eYerythinp: she asked 
for, and told her time and time again she could· lmvc any-
thing she wanted. I asked her to make her wants known. 
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If she didn't get what she wanted it was because I didn't 
know what she wanted .. 
Q. Did she have all the clothes she wanted! 
.A. Yes, sir. 
RE-CROSS EXAMINATION .. 
]3 y Mr. Woodward: 
Q. On one occasion there you didn't have fuel in the house 
:for her in the middle of the winter, and as a consequence 
thereof she was in bed and nearly had pneumonia f 
A. She was in bed and had pneumonia! 
Q. She was in bed Y 
A. I don't know anything about her being in bed with 
pneumonia. 
Q. I didn't say that she had it. 
A. The only time I have ever known her to be sick was 
with asthma and that was prior to our marriage. 
Q. How about the houses being cold? 
A.. The hous·es never have been cold .. We had coal bagged 
np so it would be less trouble for her to bring in 
})ag·e 42 }· the house when I was not there .. 
Q. Do you deny the house was out of coal f 
A. Yes. 
Q. About this letter that you had your counsel write to 
me, or rather to your wife, do you know of any colder, more 
cold blooded, proposition to make to one you married and 
promised to cherish than the one you made in that letter? 
A. That letter was written in accordance with the one I 
received. After that lett'er was received it showed me that 
Rhe preferred to have money to me, and looked to me as if I 
wasn't wanted there. . 
Q. If you had any intention of making a bona fide offer to 
hnve your wife come back, why didn't you go to her and talk 
to her even in the presence of her family? 
A. I tried to talk to her. I met her at Ocean View .. 
Q. Prior to that why hadn't you done it t 
A. She had been gone three times before .. 
Mr. Gilman: Does she want to come back. We will take 
her back now .. 
Mr. ,voodward: The offer comes too late now. 
Mr. Cooper: You don't want to make any offer? 
Mr. ·w oodward: You trjecl to show that he made an offer. 
Supreme· 0'aurt of' .Appears of Virgiinia 
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J3y the Cour.t:. 
Q. Mr .. Forbes, when was it you were in Petersburg? 
A. I was not in Petersburg.. I told he11 I w.as 
page 43 ~ on the 'phone, joking with lier. · 
Q. Where were you 6l 
.A. Down ai tµe Beach .. 
.. 
By Mr. Gilman: 
Q .. That wa"B the fishing trip you mentioned r 
A .. I think that was. at the same time, yes, sir. 
Mr. Cooper: If your Honor please, I think we ought foi 
get in the record to clarify it so the court will understand it, 
that there was an action brought in the Juvenile and Domes-
tic Relations Conrt for maintenance and support of tlle wife 
and baby, and in the meantime suit was brought in this court. 
The Domestic Relations Court was crowded that day and Mr. 
Gilman, Mr. Woodward and myself made a temporary ar-
rangement without trying the case of $20.00 until this case-
was tried. We exp·ected this case to be tried much earlier 
than it is being tried.. I wanted to get that in the record so 
the court will understand how the $20 .. 00 a week arose. 
page 44 ~ ,J. S. BRINKLEY, 
a witness on behalf of the complainant, being first 
duly swo·rn, testified as follows: · 
Examined by Mr. Gilman: 
Q .. You are a resident of the City of Portsmouth and op-
erate a grocery store! 
A. Yes. 
Q. Where do you operate your g·rocery store f 
A. At 606 First Avenue. Portsmouth. 
Q. Do you know Mr." Forbes and his wifet 
A. Yes. 
Q. Did they trade with you? 
A. They did; not at the present time.. . 
Q. Did she have credit to get anything sl1e wanted at your 
place! 
A. Yes. 
Q. \i\7 ere there any complaints by her husband as to her 
groeery bill and to anything she bought! 
A. No, sir~ 
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CROSS EXAMINATION. 
Bv Mr. Cooper: 
.. Q. You only sell groceries 1 
A. Yes. 
Q. You don't sell coal, and fuel? 
A. No. 
• I 
page 45 ~ Q. When was this credit first established¥ 
A. I don't know exactly the date. The account 
ran about twelve months. I don't know exactlv the dates. 
Q. Do you know :Mr. Forbes! ·· 
A. Yes. · 
Q. How long have you been knowing- l1im f 
A. I guess twenty years, sornething like that. 
Q. Do you know anytlling about liis lmbits t 
A. Sid 
Q no you know anything about his habits 1 
.l\.. No, sir. 
Q. Do.. you know whether he di·inks, or not? 
A. I could not tell you. 
By l\fr. Gilman : 
0 Q. Re bears a good reputation, does he! 
A. As far as I know. 
l\fRS. NANNIE H. FORBES, 
a witness on behalf of the complainant, being first duly sworn, 
testified as follows : 
Examined by Mr. Gilman: 
Q. Mrs. Forbes, you are the mother of the complainant in 
this suit, Bruce T. Forbes, .Tr.? 
page 46 ~ A. I am. 
Q. Where do you live 1 
A. At 1515 "r ard Terrace. 
Q. He lives with you now? 
A. He does. 
Q. Did tl1ey live with you at any time during their mar-
ried lifef 
.... I\·. Yes. Bruce had an accident two years tl1is coming· 
.April and in preference to letting· l\Iary Eliza beth h1ke care 
of liini he came'to my home. She said she had never nursed 
anybody sick and I told her I would gladly do so, and took 
them to my house. I brougl1t him there, and in the mean-
time tl1ey founcl a house on Leckie Street belonging to Victor 
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Miller, and I asked him to let them have it and when he got 
well enough to go down there they went there to live. 
Q. Do you know when she left him and whv she left him¥ 
A. ·well, I don't know anything· about that, and I don't 
like t.o say anything against anybody because I tried to be 
good to Mary Elizabeth and tried to be a mother and not a 
mother-in-law to her. She got in temper four times, the last 
time made it four times,. and she left. 
~fr. ,,r oodward: I object on the gTound that it has noth-
ing to do with the case made out by the complainant. This 
should be limited to desertion. 
The Court: Objection overruled. 
page 4 7 ~ Mr. vV oodward : Exception. 
Bv Mr. Gilman: 
.. Q. How many times did you say she left him? 
A. The last time made the fourth, to my knowing·. 
Q. Did they have a nice home, Mrs. Forbes! 
A. Very comfortable, and I am quite sure she had every-
thing within reason, and the baby had everything perfectly 
beautiful. (1. Did she have plenty of clotl1es? 
A. Absolutelv. 
Q. ·was the irnuse well furnished 0! 
A. It was supposed to be rented furnished. l\f r. l\filler 
supposedly furnished it for $50.00 a month, and gradually 
tl1ey would move a piece out. When l1e was married they got 
presents, and they ,vould pick up a piece now and then and 
furnish it. and they lmd lovely cul'tnius and linens, and such 
as that, as good as anybody in the City of Portsmouth could 
lmve. 
Q. Do you know why she left him the last time Y 
A. I think l\Iary Elizabetl1 wou]d get macl, her temper 
would rise, and she would do those things. One time s11e 
H<mt for her father and mother because he went to work and 
she got mad. 
}fr. V\T oodwanl: _-w· c object to that as having· no bearing 
wlm tsocvcr on tl1e issues in this case. 
png:c 48 ~ 
Bv Mr. Gilman: 
·Q. Do you know why she left on that occasion'? 
A. Absolutely. 
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By Mr. Vil o.odw".clrd: 
Q. 1'Then she left., did she tell you why she was leaving! 
A. No. I wasn't there when she left. 
l\fr. v\7 oodward : "\Ve submit that that is not evidence. 
The ·witness: The first time she left I talked to her· over 
the 'phone and asked her to come back. 
By l\ir. Gilman: 
Q. What did she say t 
A. That was before the baby was born. 
Q. 1Vhat did she say t 
A. She said she didn't know what she was going to do.. 
Q. That was -the first time! 
..A. Yes, sir. 
Q. Did you nurse lier at any time? 
A. I nursed her and tried to save hers and the baby.,s life., 
:and I have only seen him three times in six months. 
Q. What was the cause of it Y 
A. Bruce called me up one morning about a quarter to sh 
:and told me to get there as quick as possible. 
l\Ir .. ·woodward ! "\Ve object fo what B1·uc.e fold her. 
Bv Mr. Gilman-: 
· Q. At his request you went there! 
l)age 49 } A. Yes. 
Q. What did you findf 
A. She was in bed and sick, and I glanced around in the 
l1athroom and said, '' Ob, Mary Elizabeth, something has got 
to be done. We have got to call Dr .. Freeman." · 
Q. 'She was pregnant at that time T 
.A. Yes. "They didn't have -a family physician. Bruce had 
a specialist for her and the child, and I have the receipt in 
my poekethool{ for it. 
Q. How long did you stay there? 
A. I stayed there all day. He went for a colored girl, and 
Dr. Freeman got there in ten minutes and I said to Dr. Free-
mnn, '' Save both of them quick,,., and lie said, '' Have you 
called an ambulance?" 
l\fr. \\Toodwal'd: I object to that conversation between 
the ·witness a.nd the doctor. 
Supreme Court of Appears Gt V.fogi.I.tlaJ 
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Bv Mr. Gilman: 
·Q. You have always done everyilhmg you c0uld :for herr 
A. My 1l3:nd to God that I have- done the bes,t I am . able~ 
I worked and did all I could ·for her, and· witnesses will be-
her.e to ~tell yon, and. when the baby was born I faded to clo 
eve1·ything: I could. for her and rmrsed the baby.. Mary Eliza-
beth, you know~ don't .you-
Q. You need not talk to her. Since the s·epamtion has she· 
been to your home f · 
pa-ge 50 f A. Not in my house. I have invited her, anct 
she has brought the b8by three times oot in the· 
car, and I went out Christmas day and spoke to her,. took hold. 
of her hands and asked. her did she have a nice Christmas,. 
the very words I uttered; and she gave me a sneer ... I don't. 
dh;like the girl. 
Mr ,voodward: We submit that has 11otl1ing to do with 
whether she deserted her husband. 
The ~ourt: Objection overruled. 
Mr .. Woodward:- Exception. 
By Mr. Gilman: 
Q. Did your son treat his wife all right, us far as you 
know, 
A. As far as I know he treated her all right. I have lived 
with my husband thirty-six years and he treated her as nice 
as mine has treated me. 
Q. And you still live with yoursf 
A. Yes, thirty-six years, and I have rai~ed three nice chil-
dre111 as nice children as anybody in Portsmouth has raised, 
and right prominent people in Portsmouth can tell you that. 
Q. Did she ever complain about her husband? 
A. He would stay in for f oui· or five weeks except for go-
ing to work, and then if he would g·o out she woulcl get 
furious. He would go out and stay and then sl1e would 
threaten, "I am going to leave Bruce. I will ruin him when 
I do.' 1 I said to Mary Elizabeth, "You are not 
J)ag·e 51 ~ going to leave him." 
Q. She never complained about ltis l)eating her 
or ncp;lecting lier, did she? 
A. Not to me. In fact, he is not a fighting man, I don't 
think. I don't think he does, and he never did fight as a 
child. · 
I 
I 
Bruce T. Forbes, Jr., Y. Mary E. Forbes 
Mrs. Nannie H. Forbes. 
CROSS KXA1\HNATI0N. 
By Mr. '\Voodward: 
Q. Mrs. },orbes, this girl lived in your house on one occa-
sion for about eight weeks Y 
A. Yes, she did, and used to come to my house frequently. 
Q. When the child came you had access to the child; she 
brougllt the child to see you? 
A. She was very nice with the child, and I did everything 
I could for her and the child both. 
Q. She mad11 the chi1d a good mother, as far as you Imowl 
A. AhsolutelY. 
Q. And the girl licrE!elf is all rig·ht other than the fad you 
say she lws some temper? 
A. 'Well, as far fiS I linow. 
Q. You have known that your son was addicted to drink, 
hnvcn ~t , ou f 
page 52 f · A. Ye;, l\'.f r. V\T oodwa rd., he takes a drink like 
tbe average man does, I presume. 
Q. You have given l\Iary Elizabetl1 instructions certai~1ly 
on two occasions about getting him out of bed in the morning 
to go to work after he has been on a drunk? 
A. I 1 old her like your wife would tell you or I would <>nll 
mv husband. 
·Q. Answer the question. Have you done that? 
A. Yes, I lmve. 
Q. You have been to his home when he has been off two or 
three days at the time, haven't you? 
A. No, unless he was off with permission. 
Q. Pe1·mission of wl10111 f 
A. Hi8 boss in the Navy Yard. 
Q. But. you have been ·to his home when :Mnry Elizabeth 
clidn 't know w]rnre he ,vas when he had been gone several 
clays at the time Y 
A. I would not say several days, lJl1t probably stayed out 
tlrn t 11ig]1t. 
Q. Do you know of nny reason why a young married man, 
unless he was running· a round with women or under the in-
filwnce of intoxicants would stay out that way t 
i~. Yes, plenty of them Rtay out and play poker. Don't 
you know of anv who do it? 
· Q. · I have had occasion to know of some. Do 
page 5:1 ~ you know that lw was playing poker? 
A. Yes, I know he plays some. 
Q. And he took a chance on winning or losing? 
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A. Yes, but she was not deprived of anything·. 
Q. At the times he stayed out in this manner he was play-
ing poker! 
A. Probably. 
Q. Did you know, as a matter of fact., that he hung· around 
pool rooms in Portsmouth for that purpose! 
A. I think he went in pool rooms, yes. The average man 
docs that, I presume. 
Q. At. the time she was at your house you told her and 
vour dau~·hter told lier on numbers of occasions that she had 
iuarried out of her class, didn't you¥ 
A. No, never told her that in my life. 
Q. I want to put you on your guard as to tl1at and ask you 
if you didn't, you and your daughter .. both, tell her that she 
had married out of her class and that she liad no business 
marrying your son? 
A. I don't know anything about that Mr. ·w oodward. 
Q. I expect to contradict you on that, that you told her 
that. 
A .. I don't know anything about it. She could not look me 
in my face and tell me I did that. \'\Then she would come to 
mv home she told me she could not live with her 
page 54. ~ mother because she could not get along good to-
gether, that her mother had deprived her of af-
fection and love. I took her in mv arms and told her I would 
give lier all the affection and i~ve that she had been clc-
i)rived of, did I not, l\Iary Elizabeth? Speak up and tell the 
trut.h. 
Q . .A re you through, l\Irs. Forbes f 
A·. If you are through witb me. 
Q. Did you have occasion to go uround to their home very 
often! 
A. I never went tl1ere so often. 
Q. About liow often? 
A. l\Ir. Forbes and I were getting old, but some evenings · 
around 8 :00 o'clock we would maYbe take a walk and circle 
a l'OUP.d. He would take a walking cane and we would go 
around the block and might stop by. She mostly come to my 
house when she wanted me to mind the baby,, or if I would 
call lier and tell her to come around and bring- the baby, that 
I was fixing something- for him and her. 
Q So you never went to the house ver~· often to make a 
prolClnged visit¥ 
A. No, and never had u meal tllen~ in mv life. Evcm when 
I went there and ntll'sed her I didn't. · 
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Q. So .as a consequence of that you -don't kuow ·what went 
.1, -on between him and her? 
A.. I know a lot. 
-page 55} Q. Did you know her condition at the time she 
left your son's home? 
.A. Yes. 
Q. What was itf 
A. Iu the same condition she is rig·ht now. 
Q. You didn't notice any change, any difference in her? 
A. No. 
Q. You didn't notice that she had lost 15 pounds·? 
A. No, and I can truthfully say she ha:dn't, I am quite sure, 
and a few more will answer to the same thing if you ask 
"them. 
Q. Mrs. Forbes, you really mean to say that the gist · and 
·substance of what you mean to say is that this girl had a 
tt~mper and would leave your son under that temper? 
i\ A. Sbe didn't love my· boy because the night she come in 
:supposealy-
l\Ir. Cooper-: Sl1e doesn't lmow that. 
A. {Continuing) She stood up and told my two claugllters 
a ml myself-. -
l\fr. Cooper:· That is a statement of someone else and ls 
-i10t re~1Jonsive to the question. It has no bearing here, it is 
irrelevant and immaterial, and we object to it. 
page 56} Mr. Gilman: What did she say? 
The Court: Can't you let l1er say what the 
woma11 said 1 
Ml'. Cooper: ·who said iU 
·The Court: W11at l1is wife said. 
A. {Continuing) "The night that they walked in s11pposedly 
married, which they had been married ten clays before tl1en, 
}; he stood against the post of the hig]1 bed and he stood 
·against the door, and my two daugllters were there, aucl she 
said, ''I don't know why I got married. I had no idea of 
p;etting· married, and I don't know w}1y I got married,'' and 
I liappened to know that nigl1t why. How do you think I felt? 
"Tlie boy looked at me. He stood up ag·ainst the door. One 
of hi~ sisters said, ""\Vhy did you marry him?" and she said, 
she didn't know. She threatened constantly that she was 
~;oing to lea Ye llirn, and she left him four times. I will -do 
Sup:ueme- Court of Appeals. of Virginia; 
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anything· I can f OJi that baby~ If she will give me the baby I. 
will support him and do everything in this woi:ld I can for-
him. 
]\fr .. Woodward: We object to these statemeuts,, self-serv-
ing speeche~· .. 
The Oo11~~t: ~ Objection sustained. 
By !fr. vV-0odwa:rd: 
Q. I ask you to answer this question : Isn't tlle gist and ~ 
substance of your testimony that this ghl le.ft your son be-
cause she· had a hig·h temper! 
page 57 f A. As far as I know, she left him for :numerous 
reasons. 
Q. You have had it in you ever since the first night you 
heard some conversation from her in your home, on which 
occa~ion you say she stood by the bedpost and gave this little 
talk, and you didn't like her and haven't since? . f 
A. I beg your pardon; I would not harm anybody. I have / 
done everything I could for her, and I would like for them 
to go back together and be hap1Jy. I stay from her because 
her father told me that he objected to him stopping by the-
houde coming home from work .. 
l\Ir. =woodward: ,ve object to what the father may have 
said. 
The ·witness: I asked him not to come to my house if it 
would make Mary Elizabeth happy. 
By Mr., Woodward: 
Q. How is it that you can g·ive S"O mucli more explanation 
for her leaving than your son Y 
A. I am telling the truth as far as I know, at least I have 
told the truth, and I am pretty well known in this town, Mr. 
Cooper. . 
page 58 ~ BESSIE PO,\TELL (Col.).~ 
a witness on behalf of the complainant, being first 
duly sworn, testified as follows : 
Examined by Mr. Gilman: 
Q. Your name is Bessie Powell? 
A. Yes, sir. 
Q. W11el'e do you live, Bessie Y 
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.A . .At 1423 Rutter Street. 
41 
Q. When Mr. Forbes and his wife here, speaking of the 
young l\fr. Forbes, were living together, did you work for 
them! 
A. Yes, sir_. 
Q. How long? 
A. From the time they started keeping house up until a 
fe,v weeks before they separated. 
Q. When they were living on Leckie Street 1 
A. Yes, sir. 
Q. How many days a week did you work 1 
A. Two or three, sometimes four. 
Q. How did Mr. Forbes treat his wifcT 
A. He treated her fine. He could not treat her any bet-
ter. 
Q. Did you ever sec _him mistreat her t 
A.. No, sir. 
Q. Diel they lmvc plenty to eat in the home f 
A. Yes, sir. 
page 59 ~ CROSS :E~XAMINATION. 
Bv Ur. " 7oodward: 
.. Q. '\Y]m t. time did you get there mornings? 
A. Around 8 :00. If she was sick I would get there before 
then. 
Q. ·who paid you t 
A. Mr. Forbes. 
Q. Which Forbes f 
A. He gave bis wife the money to pay me. 
Q. Vv"'ho paid you 1 
A. Mrs. Forbes. 
(J. Isn't it a fact that you never worked for her lmt one 
day in your life? 
A. Sir? 
Q. lsn 't it a fact tllat you never worked for her over one 
day in your life Y 
A. Yes, f.iir, I worked there a week. 
Q. How long did you work there altog·ether 1 
A. I could not say just how long I worked there altog-ether, 
but I would go there from the time they were married up 
until tl1ey separated, just before they separated. 
Q. For how long·? 
.A. From th_e time tl1ey were married to a few ""eeks be-
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fore they were separated. I was sick then and could not be 
there. 
page 60 ~ Q. ,,There did you work for them? 
A. On Leckie Street. 
Q. Did you know they lh7ed up on Hampton Place? 
A. I hope move them up there. 
Q. Yon helped to move them up there? 
A. I helped. 
Q. ·where did they move from f 
.A .. A round to Mrs. Forbes', his mother's. 
Q. So you actually worked for the boy's mother and were 
not working for them both T 
A. I was working for his mother before they were mar-
1·ied. 
Q. An<l you continued to work for the mother? 
A. I work for her now. 
Q. You worked for her when they were married., and you 
ar(1 working· for her now? 
A. His mother. 
Q. You have worked for her all the time? 
A. Yes, sir. . 
Q. ,vhy did you want to tell the court that this young Mrs. 
F.,orbe:; paid you? 
A. '\:\Then I did work for her she would pay me, aud MrR. 
Porbes, his mother, would tell me to go down there and work 
for her. 
Q. Mrs. Forbes knew that this young lady was 
page 61 ~ not able to do all of her l10nse work? 
A. Yes, sir, and she was willing for me to g·o 
around there. 
Q. V{hat were your duties at the older !frs. Forbes' home? 
J\. ,vhat was my duty! 
Q. Yes. · · 
A To p;o tl1ere to work. 
Q. ,Vhat sort of work? 
A. Cooking, l1ouse work, and anything that come to hand. 
Q. At. times you went around to young· l\frs. Forbes and 
did lwuse w·orkf . 
A. Yes, did house work and anytl1ing that come to liand. 
Q. You would go around tl1ere part of the cla>rf 
A. I would go around there and shw an week if she wns 
si<.'k. · 
Q ... Who did the cooking in your absence at. 1\h·. Forbes-
A. At T\fr. Forbes' mother's? 
\ 
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Q. Yes. 
A. Sho would cook if I was around there. She would do 
:the work until I got back. 
Q. Did any other girl wotk with young Mrs. ForlJes be-
:sides you? 
A. There used to be, and I could not be there when I was 
sick. 
page 62 ~ Q. Were you sick at the time young Mr. Forbes 
was sick in the hospital four weeks? 
A. No, sir. I was at his mother's house. 
Q. What was your pay at young M:rs. Forbes' house per 
-weeki 
A. Wbat was I getting! 
Q. Yes. 
A. She would pay me $10.00 a week. 
Q. At young Mrs. Forbes Y 
.A. No, sir, old Mrs. Forbes. 
Q. What did you get at young l\frs. Forbes? 
A. .She would pay me six and seven dollars ·a week. If I 
was there all week she would pay me six or seven dollars. 
Q. You don't mean to say they had two servants in the 
home part of the time? 
A. No, but I was at her house and I was not at her mother-
in-law 's house. 
Q. " 7ell., who were you worklng for, he1· or her mother-in-
1aw? 
A. I was working for both. 
<i. What time did you leave ·at nlghU 
.A. 'Sometimes I would le'ave there ·at '8 :00. Generally lt 
was G :00. 
Q .. Young· l\frs. Forbes' house? 
A. I have stayed at her house to 10 :00 o'clock. 
Jmge '63} "Sometimes I would leave at half-past seven and 
sometimes -at five-thirtv if he came in early. 
Q. You left as soon as he came .. in 1 
A. Yes, -as soon -as I g·ot his dinner. 
MRS. A. EMILY GOSMAN, 
a witnes~ on behalf of the complainant, being first duly sworn, 
testified as follows-: 
l!.lxamined by Mr. Gilman: 
Q. Mrs. Gosman, you are married and are living· with your 
lmsbP..nd? 
A Yes.. 
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g·. Do yon know Mr. Forbes and his wife! 
.A.. Yes, sir. 
Q. How long have you known them¥ 
A. ,Just about a year and a half, maybe· .. 
Q. Did you visit them and go around with them r. 
A. V\T e were in their home several times .. 
Q. How did Mr. Forbes treat his wife! 
A .. All right .. 
Q. Have you ever observed anything to the- contrary r 
A. No, sir. 
page 64· ~ Q. How was the home furnished 1 
A. Well, it was furnished all right .. 
Mr .. Woodward: We make no point of that. 
1\fr, Gilman: So you make no point of that then .. 
By Mr., Gilman: 
Q. How about her clothes, wardrobe; did. she have anyf 
.A.. Yes, she I1ad clothes .. 
Q. Did she have one dress or several dresses· f 
A. S'everal. 
Q. Was she lacking for anything that yon knew o-ff 
A. No, sir. 
CROSS E·XAMINATION .. 
B-v Mr. ,v oodward: 
·Q. Did you on one occasion go to the Palomar over in Nor-
f"olk with Mrs .. Forbes and Mr. Forbes and your husband f 
.A .• Yes. 
Q. That was just a few days before the separation, wasn't 
it? . 
A. I don't know when the separation was .. 
Q. It was about June 8., 1942, that you went to the Palomad 
A. Yes .. 
Q. How did you go, in your car or someone else's cart 
A. I think we- went in ours. 
page 65 ~ Q. You left Mr. Forbes' cm~ in Portlock, didn't 
you¥ 
A. Tn South Norfolk. 
Q. And. after you got over to the Palomar, along about 
11 :00 o'clock Mr. Forbes had passed but, hadn't he t 
A. He walked out. 
Q. 'Vho carried him out, 
.A. I don 1t know as anybody carried him out. 
Q. ·w110 went out with himT 
.. 
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A. I think llis wife did. 
Q. Why did he leave? 
A. I tliink we all left in a few minutes. 
Q. Why did he leave Y 
.A. He didn't give any reason. 
Q. You subsequently g·ot in your car? 
A.. Yes. 
Q. You rode up and down the road, down towards Virginia 
Beach? 
A. We went and g·ot chicken at Marr's farm. 
Q. "That was Mr. Forbes' condition? 
A. He was asleep. 
Q. Asleep? 
A.. Yes. 
Q. Do you 1.110w what put him to sleep? 
A. No. 
Q. Did you observe liis condition while he was 
page 66 ~ at the table? 
A. He stood up most of the time. 
Q. Was he normal? 
A. He acted all right. 
Q. Was it normal for a person out in a party and nt a 
table to stand up? 
A. They brought the food out to the car. He clidn 't eat. 
Q At tbe Palomar you were standing up f 
A. Yes, sir. ·we could not sit down. 
Q. ·who drove the car when you p;ot in your car? 
A. Mr. Gosman. 
Q. ,Vhen Mr. Forbes left the Palomar he went out with 
hi~ wife and got in the car 1 
.A. Yes. 
Q. And when you went out tl1ere he was asleep? 
A. Ye~. 
Q. And you drove downtown, or drove down the Virginia 
Beach Road? 
A. Yes. 
Q. And g·ot something to eat? 
A. Yes. 
Q. ,vhere did you go from there? 
A. Home. ,~r c went to South Norfolk for him to get bi.s 
car. 
J)age 67 ~ Q. ,vho drove away from tl1ere in their car? 
A'. She did. 
Q. Your lmsband works under Mr. Forbes, does he not? 
A. YeR . 
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RE-DIRECT EXAMINATION. 
By l\fr. Gilman: 
Q. Was Mr. Forbes' conduct all right at this place? 
A. I have never seen Mr. Forbes' conduct other than all 
right. 
Q. Have you ever seen him so much under the influence 
of liquor that he was obnoxious, disagTeeable, or conducting 
himself improperly with bis wife or other people? 
A. No. 
RE-CROSS EXAMIN.A TION. 
By Mr. 1.Voodward: 
Q. If you had seen it would you tell it? 
A. Yes. 
Q. Are you sure of that 1 
A. Yes. I am not in the habit of telling· something else, 
something that isn't true. Even though a person does go to 
sleep, that doesn't mean they are drunk. 
Q. Do you know of any reason why a person on a party 
in the afternoon or night would go to sleep in the 
page 68 ~ presence of the people and in somebody else'~ carY 
A. He could have been tired. 
Q. Do you think he was tired, or what? 
A. I have no right to think. I don't know that 11c was 
drunk. I saw him asleep. I didn't see him drunk. 
Bv :M:r. Gilman : 
., Q. This lady here takes a drink, too, cloesn 't she 1 
A. I have never s·een her take a drink. 
I. O. GOSMAN, 
a witness on behalf of the complainant, being first duly sworn, 
testified as follows: 
Examined bv ·Mr. Gilman: 
Q. You ar.,e employed in the Norfolk Navy Yard? 
A. Yes, sir. 
Q. How long· have you known Mr. and :Mrs. Forbes} 
.... \. About two years. 
Q. Did you visit them and go around with them any when 
they were li,ing· together? 
A. Yes, sir. 
Q. IJ ow did Mr. Forbes treat l1is wife 1 
I 
I 
I 
I 
/ 
I 
J 
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A. In my presence very nice. 
}Jage 69} Q. Have you ever seen anything to the contrary? 
A. No, sir. 
Q. Did you ever hear her make any complaints about his 
:conduct? 
A. Never have. 
CROSS EXAMINATION. 
13y Mr. w·oodward: 
Q. He is your Quarterman in the Navy Yard, isn't he 7 
A. Yes, sir. 
Q. Did you go to the Palomar over in Nor folk on June 
:Sth with Mr. and Mrs. Forbes and your wife 1 
A. Yes, sir. 
Q. "'What time did you get there? 
.A. Approximately around 9 :00 o'clock.. 
Q. There was a dance there, was there? 
.A. Yee, sir. 
Q. And had one of those name orchestras there? 
A. Yes. 
Q. That was the occasion? 
A. Yes, sir. 
Q. You met in South Norfolk! 
A. Yes. 
Q. You left Mr .. Forbes' car in S0utl1 Norfolk and all went 
in your car to the Palomar? 
1mge 70} A. That is right. 
Q. Where is the Palomar locntecH 
A. On Monticello A venue. 
Q. How long did you stay there? 
A. Stayed there approximately three 110urs. 
ll Until about 12 :00 o'clock! 
A. Yes. 
Q. "\Yho got up from tl1e table and left first, you, your 
wife, or the Forbes? 
A. Wen, about what time? 
Q. Did all leave at the same time? 
A. Yes. When we left to go home t 
Q. Who was the first to leave the hall, t11e Forl)es or you Y 
A. The Forbes left the hall. 
Q. And went out and got in your car? 
A. No. 
Q. "\Vha t did they do? 
A. They were standing by the car, Mr .. and Mrs .. Forbes. 
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Q. How long did they leave the hall before- you all left t 
A. Probably- :five minutes .. 
Q. They got in your carf 
A. No;, they was not in my automobile .. They were· stand-
ing by it. 
page 71 r Q. Your car was locked, was it 1 
A. Yes, sir. . 
Q. You had to unlock it for them to get int 
A Yes.· 
Q. Did you leave right then Y 
A. Not right then. When I approached Mr. and Mrs. 
For hes, we didn't leave right then. 
Q. How long before. you left? 
A. Probably ten minutes. 
Q. Where did you go then °l 
A. Vl ent down to Marr ,.s Barn. 
Q. What was the condition of l\:fr. Forbes when he was 
1· icling in the car f 
A. Mr. Forbes was asleep. 
Q. He worked the same hours you did, didn't he·? 
A. Sometimes-
Q. Did he work the same hours you did that day! 
A. Yes, sir. 
Q. Where did you go from Marr's Barn? 
A. We came home. 
Q. And you went back to South ·Norfolk? 
A. Yes, sir. 
Q. Who drove the car awayf 
A- Who drove the car T , 
Q. At South Norfolk, who drove the Forbes car awayf 
A. Mrs. Forbes. . 
pag·e 72 ~ Q. Did you meet tbem in Son th Norfolk at their 
carY 
A. At what time? 
Q. When you met them that nig·ht? 
A. Yes. 
Q. Who was driving the car when you first met them f 
A. Mr. Forbes. 
Bv Mr. Gilman: 
· Q. You lived in Portlock at that time, didn't you Y 
A. Yes, sir. · 
I I 
I 
\ 
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MRS. FRANCES ROCK, 
a witness on behalf of the complainant, being :first <Inly sworn, 
testified as follows : 
Examined by Mr. Gilman: 
Q. Mrs. Rock, do you know Mr. and Mrs. Forbes? 
A. Yes, sir. 
Q. You and your husband, I believe, ·dsitecl them and 
wo11ld go around with them on occasions? 
. A. I was in their home~ I tl1ink, three times in the eve• 
nmg. 
Q. From your observation., how did Mr. lt,orbes 
page 73 ~ treat his wife? 
A. Very well. 
Q. Were you at Ocean Yiew right after they separated, 
down at Lewter's? 
A. l\fy husband, Mr. Forbes, and I were at Spencer's one 
afternoon and his wife was in there with a young lady. 
Q. That was down where they go in bathing, was it noU 
A. That is right. 
Q. Did you hear any wnversation between them? 
A. He went over to her table, and we were sitting near 
enough to l1ear, the next table to them, and he asked her to 
come back ]1ome and try to start over again. 
Q. Did you hear her reply? 
A. ·wen, she didn't reply then, or I didn't hear her. She 
rather ignored the question at the time. 
CROSS EXAMINATION. 
~y Mr. Wood,·vard: 
Q. You don't know anything about what happened be-
tween them, do you? 
A. No, sir. 
Q .. At the time you were at their home <lid you have some 
drinks there? 
A. Yes, sir. 
Q. Your husband works under Mr. Forbes? 
page 74 ~ A. Yes, sir. 
HE-DIRECT EXAMINATION. 
Bv Mr. Gilman: 
.. Q. Did Mrs. Forbes have a drink? 
A. Yes, sir. 
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Q. She would take a drink along with her husband. wou]d 
she? 
A. That is rig·ht. 
By the Court: 
Q. Did you take a drink? 
A. Yes, sir. 
L . .A.. ROCK, 
a witness on behalf ·of the complainant, being first duly sworn, 
testified as follows: 
Examined bv :Mr. Gilman: 
Q. Do yoi't know l\Ir. and Mrs. Forbes, and did you visit 
their home and go around with tbem some when they were 
living together 1 
A. Yes, sir. 
Q. How did :Mr. Forbes treat his wife? 
page 75 ~ A. The tliree or four times I was there he seemed 
to treat her very nicely. 
Q. Were you at Ocean View this summer with your wife 
when there was some conversation between :Mr. Forbes and 
his wife? 
A. Yes, sir. 
Q. What was that conversation; what did you hear him 
sav~/ 
'.A .• We had been out in swimming-, I think at Lewter's. vVe 
had just come in off the beach and went in where they have 
a dining room, and we were sitting at the table and I think 
Mrs. Forbes was sitting in a booth next to us, and Mr. Forbes 
g-ot up and went and talked to her, and in tl1e meantime we 
put a nickel in the music box and we were dancing-. I ]1eard 
part of the conversation. He did ask her to come back to 
him, but what her answer was I don't know. She didn't seem 
to want to have much to do with him., was my idea of it. 
Q. You did hear him ask her to return! 
A. Yes. 
CROSS EXA.1\HNATION. 
Bv Mr. "\Voodward: 
·Q. "\Vhere was that, at Spencer's? 
A. Lewter's, I think. 
Q. ·w11at time was it? 
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})age 76 } A. The exact date I don't know. It was around 
2 :00 o'clock in the afternoon. 
Q. You don't know what date t 
A. No. 
Q. Why did you pay any particular attention to the con-
Yersation Y 
A. I was bound to, standing by the table they were danc-
ing by. 
Q. You were standing up by the table and they danced byY 
A. Ye"S. 
Q. You say you have been in their pres~nce three or four 
times and never saw him mistreat his wife? 
A. Yes. 
Q. Do you know whether he mistreated her, or noU 
A. The times I was there he didn't. 
Q. And the other times you don't know whether he has, 
or notT 
A. No. 
Q. You ar'e employed in the Navy Yard and work for Mr .. 
·F'orbes? 
A. Yes. The first night I was there -at his house, my first 
·appearance there, we all had a few drinks and all .dance.cl and 
had a very niee time.. 
l)nge 77} RE-DIRECT EXAMINATION .. 
By Mr. Gilman: 
Q. That was your fhst visit there? 
A. Yes, sir .. 9. Did i~rs. ]f orbes have anything to clrlnk? 
A. Yes, su'.. 
Q. Did it affect her to suc]1 :an ·extent tl1at she klcked l1er 
shoes up in the air? 
A. Yes, sir. 
Q. Your first visit there? 
A. Yes. 
l\IRS. HARRIET vY. GLE1'TN, 
a witness on behalf of the complainant, being first duly sworn, 
-testified as follows-: 
Examined b, Mr. Gilman: 
Q. Do you' know Mr. and Mrs. Forbes? 
A. Yes, sir. 
Q. How long have you known them J 
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· A .. I have known Mr. Forbes practically 'all of his life, and 
I have known Mrs. Forbes ever since thev have been mar--
ried. .. 
page 78 ~ Q. You are friendly with both t 
A. Yes, sir .. 
Q. Did yo.u ever visit their homef 
A. Yes, ·sir~· 
Q. What kind of home did they have! 
A. They had a very nice home. 
Q. How did Mr. Forbes treat his wife f 
A. He treated h~r lovely. 
Q. How frequently did you visit them 'f 
A. I visited them quite often. 
Q. Do you know why she left him! 
A. Well-
Mr. Woodward: I object to that as leading. This lady 
doesn't know whether she left, or not. The1·e has been no 
testimony from her as to that. 
By Mr. Gilman: 
Q.. Has she left him t 
A. She did pick up on several occasions and leave him. 
Q. How many times did she leave him, do you know! 
A. I think she left him three or four times. 
Q. Has she visited you since she left him? 
A. Yes, sir. 
Q. She is still friendly with you and you with her Y 
A. Yes, sir. 
Q. Diel she make any statement as to whether 
page 79 } she was going to return to him¥ 
A .. WhaU 
Q. Did she make any statement to you as to wl1ether she. 
was going to return to him 1 
A. The last time Mrs. Forbes was in my house she was in 
the dining room, and I called her in my living room and said, 
'' Mary Elizabeth,, are you coming back to Bruce?" and she 
said no, and I said, "Come on back. ,ve miss yon so much," 
and she said, ''I am not coming back this time.'' 
Q. How near did you live to them f 
A. Right across the street facinp: their l1ome. 
Q. I imagine you were in her house almost every day f 
A. No, not every day. 
Q. But frequentlyf 
A. Yes, sir. 
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Q. Did she have· the things she needed as the ordinary 
housekeeper has Y 
A. Yes, as far as I could see. 
Q. You never heard any complaint from her, did you¥ 
A. No, sir. I have been over on several occasions-
Q. WhaU 
A. I have been over on several occasions when ].fr. Forbes 
would come in from work, and l1e would always address her, 
''Hello, Honey, how have you been today?" and he would 
take the baby out of her arms and rock it, and Mr. 
page 80 ~ Forbes called me over one time when Mrs. Forbes 
bad gone out, I don't know where, and he asked 
me-called for me to come over there and said, ''Can't you 
come over here for a minute 1" I didn't know what he 
wanted, and I went over there and he said, '' Come here; I 
want to show you something.,., He took me back in the 
kitchen, a little room off the kitchen, and opened the door 
and said, "Take a look at this." The house was disorderly 
looking, papers and things like that around, and when I 
looked in the little room the tllings in there were very dis-
orderly, soilecJ clothes from the baby being thrown in the 
bucket in there, and the odor was, so strong I bad to turn and 
walk off. 
Q. You don't know where she was¥ 
A. No, I don't. 
CROSS EXAMINATION. 
Bv Mr. Woodward:· 
"Q. When was that occasion he showed you the soiled · 
clothes? 
A. What·f 
Q. When was the occasion ]1e showed you the soiled 
clothes? 
A. In the summer time because it was warm weather., and 
the odor was awful. 
Q. Do you know of any reason why a man on 
page 81 ~ g·ood terms with his wife would go across the 
street and get a neighbor and bring her in to show 
her such a condition as t]1atf 
A. The only reason I know of wa's because llis wife was 
not home, he had been working· hard, and there was not any-
thing· there for him to eat. 
Q. You and the Forbes have been lifelong friends? 
A. We have. 
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Q. You all belong to the same church t 
A. Yes, we do. 
Q. What church do you belong tot 
A. I belong to the Catholic Church. 
Q. You say he treated her lovelyf 
A. Yes. 
Q. Were you there the day he called up from Petersburg 
and said he would be home in two hours 1 
A No. 
Q. Did you see any bruises on Mrs. :b,orbes? 
A. No, I don't remember it. 
Q. ,vhy do you say that you don't remember? 
A. Well, I don't. 
Q. Could it have happened and you not remember iU 
A. I don't remember seeing any, no. 
Q. Were you there on one occasion when she was getting· 
ready to leave 7 
.. A. I was. 
page 82 ~ Q. Why was she leaving? 
A. She told me Mr. Forbes was not at home. 
Q. How many times do you think that happened? 
.A. I saw her on_e time, went over there, when she had her 
bags packed and I begged her not to leave. 
Q. And the last time you went over she said she was not 
coming· hack this time? 
A. Yes. 
Q. So you knew she had left before for the same reason? 
A. I asked her when she-I asked her if she was coming· 
back after she had left this time and she said she was not. 
Q. Do you know anything about Mr. Forbes' habits f 
A. No, sir, I don't. 
Q. You don't know anything about his private life at all! 
A. No, sir. 
Q. All you know is you were called in to look at some filthy 
clothes in a closet? 
A. I have been over there on several occasions when she 
didn't fix him anything· to eat. 
Q. vVhy did he call you over there, do you know? 
A. He called me to look at it. 
Q. Did he ever call your husband over to look at iU 
A. No. . 
Q. Do you know of any proper reason be could 
THlg·e 83 ~ haye for calling you over there except to try to 
make a case a~;ainst his wife in her absence 0l 
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A. I don't know anything about that. 
Q. Were you ever there on any occasion when Mr. Forbes 
ccalled hl s wife ? 
A. Called his wife! 
Q. Yes.. 
A. Called her where? 
Q. Calied her over the telephone Y 
A. No. I was looking out my window one time when I 
knew she had left and he went after her and brought her and 
the baby home in the car .. 
Q. Did you know why she had left 7 
A. She told me because of ·his staying out all n.lght that 
:she was g,oing to leave.. 
Q. How many times did she tell you thaU 
A. I don't know that. 
Q. Right many times 7 
A. No., I would not say rignt many times, because the 
times she told me I have seen him come home. When he was 
·supposed to have left her I saw him come on several ocea .. 
·sions when she was away. 
Q. Several occasions? 
A. I don't remember that. 
Q. Why is it you were so sp·ecific a bout the 
1Jage 84 } things they wanted to know and you don't remem .. 
ber those things that we ask you about? 
}fr. Gilman: I think that is .an improper question.. 
A.· (No response). 
By the Court: 
Q. Where does your husband work? 
A. He works in the Navy Yard, Quarterman Machinist. 
Q. Does he work for l\fr. Forbes f 
A. No, sir. 
RE-DIRECT EXAMINATION .. 
By Mr. Gilman: 
Q. I believe you said you and this lady are friendly? 
A. Yes. 
Q. And since the separation has she visited you? 
A. You say jhe didn't visit me? 
Q. I understand you are now friendly with Mrs .. Forbes f 
A.. Yes., we are friends. 
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Q. And she has visited you since the sepal"ation t' 
A .. Ye~, ~i!~ · 
· .. RE-CROSS EXAMINATION. 
By Mr. W qo·dvard: 
Q. About three weeks before their separation did you have 
Mrs. Forbes or see Mrs. },orbes point out to you 
page 85 ~ that she had left a note on the d:resser t 
.A. No, sir. 
Q. You don't remember thaH 
A. No, sir.. · 
Q. Didn't she tell you at that time when you referred to 
the note being left, that she was sick and could not stay there: 
by herself?. . 
.A. No, sir. 
Q. You knew she was sick,. didn't you f 
A'. No, apparently she wasnrt sick. 
Q. Have you been over there when she ,vas cryingf 
A. She wasn ''t when I went over. 
Q. I asked you if . you had been over there and found her 
crying? 
A. No. 
Q. Have you ever been over there when :M:r. Forbes has 
been away two or three days at the time! 
A. Only that one time. 
Q. Did you know where he was Y 
.A.,, No, indeed. 
Mr. Gilman: That is the case, if ·your Honor please. 
page 86 ~ MARY E. FORBES, . 
the defendant, being first duly sworn, testified as 
follows: · 
Examined by Mr. ,v oodward: 
Q. You are Mary Elizabeth Hobbs Forbes? 
A. Yes. 
Q. How old are you now? 
A. Twenty-two,, 
Q. When were you married to Bruce T. Forbes, Jr.? 
A. On January 21., 1941. 
Q. You lived with him until June 12, 19421 
A. That is right. 
Q. Mrs. Forbes, will you relate to the court the circum-
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stances leading up to your separation from :Mr. Forbes, and 
give the court your reasons for leaving and the conditions 
under which you were living at that time f Tell the court 
in chronological order how it came a bout. 
A. For about two weeks after we were married he behaved 
nicely, and then started drinking and bringing whiskey in the 
house. His mother advised me from time to time if I found 
any to pour it out. I did it a couple of times. Ile always 
hid it in the closet or some place like that so I could not see 
it, and most of the time he would drink it on the sly. This 
was in Hampton Place on the third floor. Several ~imes prior 
to that he stayed out late at night and when he came in he 
· would say he had lost a lot of mouey, that he had 
page 87 ~ been gambling. 
Q. Did he tell you where he had been¥ 
A. He didn't say. If I asked him he said, ''Downtown.'' 
That is all I ever got out of him. 
Q. He said he had been gamblingf 
A. Yes. 
I think it was sometime in March I went shopping, went to 
Norfolk Sl1opping with his sister, and when I got home that 
afternoon I saw his clothes where he had been in and chang·ed, 
aud I went on and fixed dinner and lmd it all ready for him 
at the usual time. He used to eat~like to eat as soon as he 
got in a1·ound 5 :00 o'clock, and I had dinner all ready for 
him and waited a long time looking for him to come in, and 
he didn't come in that night., and I thought probably he was 
working· and didn't call me about it. I didn't lmve a tele-
phone at the time. In the morning this :Mr. Gosman who 
testified knocked on my door and I answered the door and he 
asked me where Bruce was, and I told him I thought·he was 
working, and he said, ''No, be isn't.'' I dressed quick, and I 
sent him to his mother's to see if she knew his whereabouts, 
and I dressed and went around tl1ere, too, and she didn't 
lniow either. I think that was on Tuesdav. Late sometime 
Thursday when his mother had-when onew of bis sisters had 
gone to our apartment to see if he had come in they met llim 
coming· from Charleston, South Carolina. 
page 88 ~ Q. Did he tell you he was going away? 
A. He didn't. 
Q. Did he leave you any note or memorandum of it! 
A. He didn't leave anything-. All I saw was his clothes, 
wl1ere he had changed. 
Q. Did you know he was ever coming back when he dicln 't 
appear the second night? 
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A. I could not imagine where he had gone, and I didn't 
know whether he was in an accident or dead. I stayed with 
his mothc~r the whole time he was gone. w·hen he did come 
back his mother saw him and came back in and told me she 
had made him promise be would not do that again. 
Q. "\Yas he drinking when he came back? 
.A .• He sent somebody else fo1; me to his mother's that 
nig·ht, and I would not go, and his mother advised me not to 
go and to ask for him to come after me., the next day. He 
clid after he g·ot off from work. He promised me then it 
would never happen again, that he would never leave me over 
nig·ht without letting me know where he was. 
Q. That was in Marc.Ii, 1941? 
A. Yes. Then the first part of .April, I think on April 3rd, 
he came in one night. He worked a lot of overtime that 
week and be had made $125.00, and he gave me $100.00 to 
pay his bills that he had before we were married. I took 
the money to pay the bills that he had made before 
pnge 89 r we were married, and he took $25.00 and went out. 
He left at 6 :00 o'clock and told me he was going 
to get a hair cut. At 9 :00 his mother called me. She called 
me and asked me where he was and I told her that be had 
been ~:one since 6 :00 o'clock, and she told me that one of 
her daughters had seen him out at the ABC store that eve-
ning buying whiskey, and .for me to come to her house, tliat 
when he did come in be would not be in any condition for 
me to stay with him that night. I went to his mother's and 
spent the nip;ht there. The next day he called me from work 
and asked me to have fish for ditwer. Catholics always eat 
fish on Fridays. His mother had already told me to make 
llim come there for me, and I always obeyed her, and I told 
llim over the 'phone to come there for me and he refused to. 
So I went ahead and had dinner with them and then I went 
hack to the apartment where we lived and I saw again where 
he had changed his clothes, put on his best, and had gone 
out, and his mother took me back to her home. At 1 :00 o'clock 
iu the morning the telephone rang. I had gone to bed and 
was sleeping with his sister. They said he was in the hos-
pital, that he had had an awful accident. I dressed rig·ht 
awnv and went over there. His mother and father went wit11 
me ... I was not in very good condition as I was carrying the 
baby at the time, and I was not in any condition to see it. 
Q. You were pregnant with child at that time? 
page 90 ~ A. Yes. 
Q. 'TI11at was in April, 1941? 
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A. Yes. I w.as with hlm every day when he was at the hos-
J1ital. He w.as out that night, the nip;ht he was in the acci-
.-dent, and when they took him out of the car his hair was 
~mrned, and he came very near dying. They' thought he was 
,<lead when .they took him out and laid him out on the side-
walk in the rain, and he had vomited several times before 
they got him to the hospital. They didn't know for sure 
whether he had .anything to drink, or not, but they said he 
did. 
Mr. Gilman·: "This is all hearsay .. 
A. ( Continuing) I visited hhn every day in the hospital 
·and stayed all day., and during the time I was staying in his 
mother's home.. 
By Mr. ,v oodward: 
Q. What was the treai:ment of his mother and the others 
in the 1l0me towards you while you were there¥ 
A. They were constantly humiliating me with something or 
other, throwing off on my people, and told me my mother 
was not g·ood to me, and things of that sort, and about the 
class of people I was, and ab01.1t my being a working girl.. 
They didn't approve of young girls working.. I worked be-
fore I was married. 
Q. Did they compare your people wlth theirs? 
A·. Yes. 
page 91 } Q. What did they tell you? 
A. They threw off on my people, about the class 
of people they were, and were always bragging about how 
prominent in the City of Portsmouth they were and how well 
known they were. 
Q. Did they associate with you much in the home T 
A. I was left lots of times by myself, and considered them 
very unfriendly. 
Q. Proceed. After he got out of the hospital where did 
you go? 
A. He wanted to go to bis apartment first. His mother 
-stayed in bed all day and wanted to send me to the hospital 
to tell him that she was sick in bed and she wanted him to 
-come to lwr house when 11e left the ·hospital, so he did to 
ph·ase her. 
Q. How long did you stay at the Forbes' home T 
A. He went in the l1ospital the 4th of April and stayed 
there from tlu·ee to f.our weeks., I think 21 days, to be exact;, 
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and left there and went to his home· where we staved until the-
28th of June and then moved in our own place on Leckie· 
Street. 
Q. That is the place you were living at the time of the 
separation 1 
A. Yes. 
Q .. After. you got around on Leckie Street., who lived in. 
. . . .lhe house with you t 
page 92 ~- · A. No one. We lived alone. 
· .. Q. Had your child been born when you movecl 
to Leckie Street Y 
A. No, · but during the course of his recuperation, while-
he was at his· mother's home, I did most of the waiting on 
him, and when he had to eat-he had a crushed kidney and it 
paralyzed his whole body, and to get I1im to eat I had to 
pull him up and strain on him, and when we· left to p;o to the 
house to live, the house on Leckie Street, I had to attend to 
the moving and everything, and that is what made me al-
most lose the baby in July. 
Q. July, 1941 Y 
·A.Yes. 
Q. What reaction, i{ any, did you have to that in the home 
Jlrior to your giving birth to the child in July t 
A. That morning when I found myself hemorrhaging I 
called my mother :first because I had depended on her and her 
judgment always., and I called her and asked her what must 
I do as I didn't know what was happening, and she told me to 
call the doctor right away. I had him over tl1ere in 15 min-
utes and he told me not to get off the bed or turn over on 
the side, and if I had to turn to stay in the position two 
hours before turning again. I stayed that way for a week, 
and he told me the first day I was up to stay up only a half 
hour, and that was on Monday. On Monday night 
page 93 ~ Bruce went out. During the time I was sick in 
bed he would go out and stay two or three hours 
and leave me there alone with no one to wait on me. 
Q. v\TJio was the colored girl you had during the day at 
times? -
A. O'Della. 
Q. Did this Powell girl work for· you f 
A. About two days one time. 
Q. Did you ever pay her any money f 
A. I paid her for the two days she worked for me. 
Q. Did she work for you regularly anyway! 
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A. No. 
Q. Did she visit there during· the dav and ,vork from time 
to timef ~ 
.A. No. 
Q. Tell the court what happened pdor to the birth of- this 
child, during your pregnancy, between Mr. Forbes and you, 
on which occasion he attempted to inflict some corporal 
punishment on you T 
A. He drank an awful lot and sometimes when· I would 
call him to get up be would slap at me and probably kick at 
me, but I was always able to get away. He never really 
struck me but struck at me several times, but I was able to 
get out of the way. One time he did knock me up against the 
door before the child was born. 
pa'5e 94 ~ Q. Was he playing with you or mad at you? 
A. He was mad at me and trying to hit me. 
Q. What were you doing· with him t 
A. Trying to get him up to go to work. 
Q. On aI.t average of how muny nights a week was :Mr. 
Forbes under the influence of intoxicants f 
A. ·wen, he drank every night. He always had it in the 
honse and said if I didn't let him have it in the house he 
was going out and get it. I tried to influence him· not to 
drink it. 
Q. After you had your child and were living over on 
Leckie Street, other than the services of this little girl that 
came from time to time you mentioned, 0 'Della, did yon have 
anybody else in the house with you? 
A. No., and she only did the house work. I always did all 
of my own cooking. 
Q. .She did the cleaning up f 
A. Yes. She helped me with the baby's clothes. 
Q. Was there anybody there to protect you at night? 
A. No. 
Q. When was the next time he went off? 
A. The times he went off and stayed all night I can hardly 
tell you as there were so many times. When the child was 
very young· he would g·o out and stay three or four nights and 
I would not know where he was until he came in. 
page 95 ~ He would get up and say he was going to the drug 
store and would be back in a half hour and I would 
not see him for three or four days and then he looked like he 
lmd been dragged through a hole. 
Q. What effect did it have on yon¥ 
62 Supreme Court of Appeals of Virg·inia 
Mary E." Forbes. 
A. I was always in a very nervous condition because I 
could not eat or sleep and was crying practically the whole 
time, and when he was gone like that I was always afraid he 
had had an accident, that he had gotten in another accident 
like he had gotten in once before when he left me. 
Q. Did you try to remonstrate with him and ask him to 
do better? 
A. Yes, but he nev~r did. 
Q. How many times would you say he had left you during 
vour married life? 
· A. He stayed out all nig·ht without my lrnowmg where he 
was for fifteen or twenty times. 
Q. Did a great number of those times happen subsequent 
to the birth of your child 1 
A. Yes. 
Q. Mention has been made of the Petersburg· call. Will 
von tell the court about that? 
· A. Well, he got his rating as a Quarterman on Friday af-
ternoon and he got off at 12 :00 o'clock and came home. I 
was getting ready to take the baby out, and when he came in 
he told me he had just made Quarterman and he 
pag·e 96 ~ and some of the men were going out to c.elebrate 
· that night and he didn't know if he would be back. 
I said., '' I don't feel like staying- here. I will take the baby . 
to your mother's,'' and he started swearing, started cursing 
and swearing at me, and said every time I went out of the 
l1ouse I had to go to his mother's. It is the only place I had 
to go for protection. 
Q. " 711at would he call you on tl10se occasion:s 1 
A. "God damn sons-of-bitches, bitches," and things like 
that. 
Q. \Vere you accustomed to any lang-uag·e like that at your 
home? 
A. I was noi. As to his striking me, he struck me twice 
when I was not able to µ;et out of his reach, and he choked 
me once and would have choked me to death, but I scratched 
]1im and he turned me loose. 
Q. ·with rHfcrence to this Petersburg cail, I will ask you 
to relate to t.l1e court what happened in connection with thaU 
A.. He wm1t out Friday and I took the baby and went to 
my mother's, and we went to Suffolk to see some friends of 
ours that night, and at 10 :00 o'clock that night they carried 
me home, back to where Bruce and I lived, and I stayed there 
thai night alone. He didn't come in, and at 1 :00 o'clock the 
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next day my .mother and Mrs.. Allen had to come 
"[)age 97 } after me because they knew I was sick, and he 
called up while they were there and told me he was 
in Petersburg and would be home in two hours. I waited for 
him. I told them I would not go back with them but would 
:stay there if he was coming home.. He called about 1 :00 
·o'clock and I waited until about 6:00 or 7 :00 o'clock that 
night and still he hadn't come. 
Q. ,vha t dny of the week was that? 
.... ~. Saturdav .. 
Q. Sntnrdayf 
A. Yes. That was the day I left the note asking him to 
please eall me when he did come .. 
Q. Did Mrs Allen see the note f 
A. Mrs. Allen didn't see it, but M:rs. Glenn did .. 
Q. Did y9u at that time sbow it to Mrs .. Glenn, the party 
who testified here f 
A. I laid the note on my dresser. She didn't read it but 
I said, ''Here is a note I am leaving for Bruce, because I 
am not able to stay here by myse If," and she said, "No, I 
can look at you and tell you are not. You should not stay here 
:alone." 
Q. Wl1en did you next see liim? 
A. That was on Saturday, and my brother came after me 
that night about 7 :00 o'clock. I went out to my mother's and 
11ad left the note for him to call me as soon as he come in, 
and it was Monday night after 7 :00 o'clock. He 
pag·e 98} called and would not give any explanation about 
where he had been. He would say, ~'I don't 
know.'' 
Q. "'\Vhcn he came out to get you at :vour mother~s, did he 
get out of tlle cad 
A No. He called me first and said, '' Come on.,,., and I 
said, "I will in a few minutes." My fatlier had his car he 
had driven to tl1e Navy Yard out there, and I asked lnY 
lwother if l1e would take me and he said be didn't have any 
gasoline. I went back and called Bruce and asked him to 
come for me and he said yes, he would be there in a hout 20 
mi1rntes. 
· Q. Tel! the court what happened at that time. 
A. He blew l1is horn in front of the house and I tried to 
g·et out of the house with the baby and t11e bags I l1ad the 
lmby 's and my clothes in, things we have to take along· when 
·we have a baby, and he didn't offer to get out of tlrn car and 
lmlp me in or anything·, and my mother ca1led my brother out 
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of the house. He was eating at the time. He- came out anct 
helped me to get out with thesre things, and my brother car:... 
ded the· things out to the car for me. Bruce didn't get out 
of the car to ;help me or anything·. 
Q. There.ha·s been some testimony here concerning· some of--
fer he made you at the Beach, Ocean View,, I think,. on the: 
.Shore Drive, to return to him .. Will you relate to the eourt 
what occurred there!. 
page 99 ~ A. My brother carried this girl friend of mim" 
and myself down there that rooming, and it was 
in the early part of the afternoon when we went up to get: 
tcady to change our clothes, and Bruce was in there with 
anotller couple, two more boys, and they were sitting at the: 
table and they all had beer on the table, and he just got up 
and asked me to dance, and I refused to dance with him at 
:first. He insisted and I got up with him and we walked over 
to the fountain and got a Coca-Cola. The boys· there were 
teasing him about changing off to Coca-Colas, soft drinks, and 
he said, '' I have got her with me now.',. He walked back 
to our table and said, "Mary, yon better come on ha.ck.'" 
'1:hat iR the only way he said it .. Asked me, "You better com~ 
on back, Mary, 11 and when I1e said it he gave me a sarcastic 
smifo and looked at the others and winked. · 
Q. Did you have any idea he meant for you to :retnm to 
him1 
A. No, I didn't. 
Q. ,Vbat effect did it have on you, these sprees of his and 
Iiis staying away from him? Wbat effect, mentally ancl 
phJ sically, had it had upon you f 
.1..\. I was just about insane, and I told him when I left that 
if Iliad to stay there six months longer and put up with the 
way he was treating me, the uncertainty of it all, I would be 
dead, ·and I had lost 15 pounds. "\Yhen I married 
page 100 ~ him I weig·hed 112 and when I went to my 
mother's I weighed 97. 
Q. Do you attribute the loss of your weight to that situa-
tion? 
A. I cerfainly do. 
Q. Did anything else happen to you except that to make 
you lose weight? 
A. No. 
Q. Relate to the court what happened at tlle Palomar be-
fore tl1,~ separation? 
A. Vl e went over on the 8th or 9th, on Tuesclav night, and 
we went with those people. - · 
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A. Yes. ·we went with Mr. and Mrs. Gosman. \Ve drove 
Bruce's car to South Norfolk and met them there and left his 
car in the back yard of his cousin there on Chesapeake Ave-
nue, and got in the car with the Gosmans., the other couple, 
an<l went to the Palomar, and got there around 9 :00 o'clock, 
maybe a few minutes after, and at 11 :00 o'clock Bruce dis-
appeared one time and I found he had-I found him at some-
one else's table, and I knew he had been cl rinking rig·ht much. 
He drank with the party, too. I knc,v he had had quite a few 
drinks while he was away, and he come back to the table 
about 11 :00 o'clock, and this Mr. Gosman looked at me and 
said, "I think you had better get Bruce out of here," and I 
took him by the hand and led him out. The man at the door 
asked me if we wanted to come back and I said 
pag-e 101 ~ yes, and he took a look at Bruce and said, '' No, 
you don't want to come back.'' ·we went out to 
the Gosmans' car and tried to get in but it was locked. I 
tried to open the door so he could get in and he struck me on 
the side of the face as ]1ard as he could. 
Q. ·with his fisU 
.A.. ·with his hand. There was another car parked nearby 
and I grabbed that., and that was the only thing· that kept me 
from fa1ling-. It was about a half hour before the Gosmans 
eamc out and the other couple. We all got in the car. B~uce 
got· in. the back and he passed out. ,v e rode down the Vir-
ginfa Beach Boulevard with all the windows open trYing- to 
revive him. '\Ve stopped at Marr's and had chicken, and he 
was sti11 out. 
Q. Did Bruce eat chicken! 
.A.. No. He was still out, and we come back to South Nor-
folk and started to change cars. "\Ve had to lift him out of 
the car, but thought he had revived enough to get out, hut 
we helped him out and he g·ot out and walked on up, stag~ered 
up, to our car and got under the wheel. I would not think 
of riding in there with him driving, and I asked him to slip 
over, which l1e did, and he leaned back and was out again on 
the other side of the wheel. I drove home. :M v mother had 
kept the baby for us to go that night to let us go over there, 
and I had begged ever since I learned that the 
page 102 ~ dances had opened up to let's go over there 9ne 
nig·ht, but he would not take me until then. She 
had kept the baby. I drove the car to Cradock and went in 
and got the baby, but I didn't say a word about Bruce's con-
dition, and I went back and drove home with the baby in my 
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arms with him on my right passed out. When I got home 
around 2 :00 o'clock in the morning I went on in the house, 
unlocked the door and went in the house, and put the baby to 
bed. I went back and tried to get Bruce out and when I tried 
to coax him out he slapped at me, and I tried to turn his feet 
~o he could stand up, and when I did he kicked at me, and I 
knew nothing· else to do but leave him in the car, which I 
did. 
Q. Did he stay in the' car all night1 
A. He stayed in the car all night, and a man came by 
there next morning when he was going to work and waked 
him up 
Q. Did he come back in the house the next morning1 
A. Y e!:l, he came back in the house and dressed himself and 
the man carried him to work and he worked a half day and 
called me up aud said, '' Mary, I want to go to the Beach with 
some of the boys, hut if you bad rather I will come and pick 
you up and take you out to the Beach,'' and I said, "No, you 
go this time.'' I told him I had planned to go later in the 
week with my brother. I said., "You will be home this after-
noon, will you 1'' and he said yes, and I said, "'What time?'' 
. and he said, "Around 7 :00 o'clock," and I said, 
Jmg-e 103 ~ '' I will have dinner waiting for you.'' .I told him I 
would have his favorite dish, and I had dinner 
wai~ing for him., but he didn't come in, and I stayed there all 
ni~·ht and he clidn 't come in. Tlie next night I went .to my 
mother's again and took a few things for the baby and my-
Relf. I had never really left him before I left him on June 
12 because I had always taken just enoug-h clotlies to tide us 
over until he came in. "7ben I got out to my mother's I was 
so broken up and in such a terrible condition that I was in a 
nervous bre.akdown, and I told them I didn't think I could 
st.and it any longer. They told me to do to suit mygelf, that 
they would not advise me. I felt. that if I stayed with l1im 
much longer I would not live through it. I went back and 
g-ot my things and while I was there he called. 
Q. ,v as that the next day after he went on the fishing 
trip'l · 
A. That. ,vas Friday, and he left v\T ednesday to go on the 
fishing trip. 
Q. He called you f 
A. He called up while I was thel'e and said he was work-
ing, but was on liis lunch hour. I didn't consider he worked. 
I 
I 
I 
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J3y l\I r .. Gilman-: 
Q. Whatf 
A. I didn't consider he worked. He was al-
:page 104 ~ ways getting off from work and would not let me 
know anything about it., and that is the reason I 
•could not say he was at work when he called me. 
J3v Mr. "\Voodward: 
~ Q. What did you take wben you left on the 12th? 
A. tT ust the things that belonged to me. 
·Q. Did you go back and get any other things! 
A. No, sir. I left the key on the dresser. 
Q. Mention has been made that. you took linens away? 
A. No, I didn't. The linens we had were given to us by 
bis mother and I left them for her. 
Q. ,v as there any furniture in the house t 
A. I took a rocking· chair that I had bought myself .out of 
lhe allowance he gave me every week. I had an allowance 
to pay the household bills on, and I bought the rocking chair 
und I took that myself. We had a real nice radio and victrola 
combined that be had said be had really given to me, but I 
left it for him. V{e had a sofa and I left that, and had a 
wing chair a11d I left that. 
Q. How a l;out the cedar chest T 
.A. He l1ad given me that before we were married for a 
Christmas present and I :felt 'it belonged to me and I took 
iliat. 
Q. nh$ Glenn testified that she was called over there one 
afternoon bv Mr. Forbes and asked to look in the 
-page 105} closet and she found a lot of dirty and soiled 
clothes there. What ]iave you to say ·about that? 
A. It must have been in the summertime on a Sunday when 
you can't wash clothes. Any soiled clotl1es you take off the 
baby in the summer on a Sunday you will put them away. I 
lrnpt them in a little room wbere we kept such things. 
Q. Have you always lrnpt 110use in an oi,derly and satis-
factory manner? 
A. Yes. 
Q. Did you have any complaint from anybody? 
A. Nobody but him, but other people told me how nice a 
lwusekeepcr I was. 
Q. vVbnt was his complaint f 
A .. lf I left a diaper anywhere lle would complain about 
. !that. I had aU .the vrnrk to do and take care of the .baby .. 
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Q. Did yeu do all of your wo,rk except your w81Shl11g anct 
:house· world 
A. I did .. 
Q. Did all the cookhrgf 
A. I did. I never had another meal cooked in my house· 
exeept when I ~as down in bed sick at times .. 
Q. "\\"ill you relate to tlie court an occasion when there· 
was nv fuel in the house f. 
A.,. That was one time in the winte-r when be wa-s away on 
a trip and I didn't know where lrn wa:s. He had 
page 106 ~ gone ·and said he would be back in a half hour .. 
He never had wood to start fires with.. The only 
wc.,od we had there was from where an old coal bin had beei1 
torn down that was built on the back of the hons·e, old rotten 
wood and would not half burn, and we had it chopped up for· 
kindli'ng·. I had to have that done, and had to do thaL When 
I had coal I had to call up and order that and see that it was 
the~e to keep frolll. freezing .. 
Q. Diel you suffer any disability by reason of the- house 
being f:olcI1 
A In J nnuary I had to go out and bring in coal, and I was; 
nursing at the time, and I took coal in my chest and had 
acute bronchitis from it. I had Dr. Carr and he told me that 
is what it was, and told me I was near pneumonia. ::My 
ruother came over and stayed with me during the day. He-
was off while I was home in bed. He was away all day ancl 
didnrt stay there at night. 
Q. Have your mother and father ever interfered in your 
marital affairs f 
A. Not in any way, 
Q. Have they ever suggested to vou what to dof 
A. No, sir, · 
Q. Have they ever threatened Mr. Forbes in any way? 
A. No. One week end he was awav. He had left Thursday 
nigl1t, and they were there on Saturday night ancl 
page 107 ~ the house was cold and I was running· the gas 
oven. That made my gas bill run eig·ht or twelve-
dollars, and they came in that Saturday night. His mother 
came there. My father and I came out and looked for him, 
went in every pool room in the town and all the poker places 
to see if we could locate him and could not. M v mother and 
his mother stayed at my house while we went. That was 
right after Bruce had choked me, tried to choke me to death, 
and when we got hack my father told his mother that if he 
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ever laid his hands again on me in malice be would beat him 
to death if he could. 
CROSS EXAMINATION. 
By Mr. Gilman: 
Q. He is not welcome at your home Y 
A. Mv father! 
Q. Your husbandY 
A. He certainly is. I have told him over the telephone 
that any time he wanted to see the baby he could come there 
ancl see it. 
Q. ·wben did you talk to him over the 'phone Y 
A. He was served with summons one afternoon, a warrant, 
or whatever you call it, to appear in the court for non-sup-
port. That night he called me, and was the first time he had 
called me, and asked me could be have the baby for the week 
end. I told him no, that he could see it but I didn't 
page 108 ~ want him to take it away. 
Q. Your answer was, '' When you pay me 
$35.00 a week you' can see the baby''? Did you tell him that 7 
A. No. 
Q. What did you tell him about that¥ 
A. I told him when he started supporting his child he could 
see him. I told him I didn't think he was deserving of see-
ing it since my father was supporting both, buying our food 
and clothes. 
Q. You were working in Suffolk at the time you were mar-
ried? 
A. Yes. 
Q. And your parents live where! 
A. Near Portlock. 
Q. You worked in Suffolk f 
A. Yes. 
Q. On the occasions you l1ave mentioned that he stayed 
away once in Charleston, you afterwards found out that he 
went there, and what for? 
A. When he came in he said he was mighty disappointed 
and that is why he went. 
Q. You were not at home when he changed his clothes Y 
A. No. I was with his sister in Norfolk shopping. 
Q. "\Vbat brought about the separation in June was the 
fishing trip? 
pag·e 109 ~ A. Yes. 
70 Supreme Court of Appeals of Virginia 
:lJ!Ja,ry E. Forbes. 
Q. You were then just tired of it and packed up and left f 
.A.. I was tired' of the times he went off and stayed nights 
and left me there and I never lmew where he was or where 
he had been, and when he came back he never gave an ex-
planation. 
Q. And that is when you decided to leave him? 
A. Ye~, because I was in such a nervous state that I didn't 
feel like I could live under those conditions. 
Q .. You say he met you at Ocean View and asked you to 
dance with him and you first refused .. You did dance with 
him after that? 
A. We only danced a couple of times, and I said, "Let's 
don't, and we walked up to the fountain and got a Coca-C.ola 
and walked back to our table. 
Q. Why didn't you want to dance with him¥ 
A. Because he is not a g·ood dancer. 
Q. That is it . 
.A. And there were a lot of people, a crowd of people there, 
too. 
Q. You don't care anything for him anyway? 
A. I certainly do care something for him, and tried to live 
with liim as long as I could. 
Mr. ·woodward: She doesn't have to answer 
page 110 ~ that. She doesn't. have to express herself one_ 
way or the other. 
Mr. Gilman: It shows her mental attitude. 
By Mr. Gilman: 
Q. Are you willing to go back to him Y 
A. I am afraid of him. 
Q. Those· times you say he hit at yon and kicked at you, 
you were trying to wake him up to go to work Y . 
. A .• Yes. One morning I had to call his mother because I 
-was afraid to get that close to him when I was carrying the 
baby. I called his mother and she came and got him up. 
Q. ·when you were sick you called his mother? 
A. Yes. 
Q. She treated you all right and was good to you? 
.A. Hhe was fairly good . to me.. I think she rcal1y inter-
.fered with our marriage an awful lot. 
Q. Is that the reason you left him., because of his mother? 
.A. No. I left him on account of the way he treated the 
baby and me. 
Q. You had credit at the stores uround town? 
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A. I could get food and shoes., but never charged a piece 
rof clothses. 
Q. You could get coal f He gave you an allowance every 
week nnd it was· ample, was it? · 
A. Before the baby was born I was getting 
page 111 } $15.00 a week to pay the household expenses and-
after he was born he raised it to $20 .. 00 .. 
Q. Who bought the clothes you have on now? 
A. This coat was bought last Christmas, and the dress I 
have on I bought since I have been to my mother's, and my 
hat and shoes. · 
Q. The jewelry you have on, who bought you that? 
A. This {indicating·), this watch, was given me by a boy 
friend years ago for Christmas, a Christmas present, and 
the locket I am wearing is my mother's. 
Q. I was speaking of the ring T 
A. Bruce g'Iive me this ring when we became engaged, and 
this ring is a Christmas present from my mothe1 and father .. 
Q. You spoke of your husband drinking. You knew that 
be.fore you married him, and wei;-e you out drinking together? 
.A. r went with him six months almost every night and I 
didn't see him drink but a very little. 
Q. You went over to Norfolk in the automoblle, and you 
l1ad cl rinks over there! 
A. Went there to a dance, and he got tight over there~ 
don't you understand. 
Q. What was wrong with you? . 
.A. JiJverybody had mixed drlnks., but I dldn }t ·get tight. 
Q. You drank? 
A. I never was under the influence of wliiskey 
p-a.ge 112 } that I didn't know everything I was doing and 
everything tba t happened. 
Q. Yon drink? 
A. Everybody had a mixed drink. Some of them had 
·straig-11t drinks, but I can "'t stand it straig·ht, and they mixed 
it up for me, a very small one. 
Q. Didn't you often tell l\ir. Forbes that bis mother had 
been more of a mother to you than your own mother? 
A. I told him she had been as much a mother to me since 
we Wf~re married as my own because-
q. ]iJxnctly. 
:Mr. ·woodward: Finish your answer. 
A. When I called up a:nd asked her about things· she told 
me. 
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By Mr~ Gilman:-
Q .. You say that in addition fo this Powe'll girl you had 
0 'Della_ there occasionally Y 
.A. She would come a:t 7 :00 o'clock. She left at three or 
four o'clock in the afternoon, and I always cooked dinner,. 
and always got up and cooked his breakfast before he left 
for work .. 
RE-DIRECT EXAMINATION. 
By Mr. "\Y oodward : 
Q. How old is your child now 6f 
page 113 f A. He will be 16 months old the 20th of this 
month .. 
Q. Do you desire to have the custody and control of the 
child continued in you f 
lt. Yes. 
Q. He lives with you at your mother's and father's in 
Cradockf 
A. Yes .. 
Bv Mr. Gilman: 
• Q. You say you live with your parents in Cradock f 
A. Yes .. 
By l\f r. Woodward: 
Q .. Have you any special training as a stenographer, or 
anything of that kind f 
.A. No, sir, I don't. 
Q. ,VhtJ cares for the baby in the home nowf 
A. I do. 
Q. It requires pretty much· all of your time, doesn't iU' 
.A.. Yes. 
Q. Have you worked any f 
A. I can't now because I can't work and take care of the 
baby, too. 
page 114 ~ MRS. OLLIE BELL ALLEN, 
a. witness on behalf of the def enclant, being first 
lluly sworn, testified as follows : · 
Exarr.ined bv Mr. Vv oodward : 
Q. Your name is what! 
A. Ollie Bell Allen. 
Q. ,\There do you live°! 
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.A.. Cradock. 
Q. How close do you live to Mr. and lVIrs. Hobbs and l\Iary 
:mlizabeth Forbes Y 
A. Between eig·ht and ten feet, I suppose. 
Q. Have you had occasion to see Mary Elizabeth Forbes 
from time to time since her separation from l1er husband? 
A. Every day. 
Q. Do you know what her disposition has been towards her 
child in keeping that child in good shape? 
.A.. ·She loves him better than anything, as far as I can 
see. 
Q. Does she make it a good home, in your juclgmentl 
A. She certainly does. 
Q. She keeps the baby cleanly! 
A. Yes. 
Q. Did you go to the home of Mr. and Mrs. Forbes on 
Leckie Street sometime before they were separated and see 
a note there at that time7 
A. I did. 
page 115 ~ Q. Relate to the court the incident in which you 
· went there and saw a note left for Mr. Forbes. 
A. I went one time with l1er mother, drove the car, and 
when we got there she was crying and said he had been gone 
for quite awhile, and her mother said, "You better go home 
with us and leave a note and tell him that you are sick and 
he can come out and get you when he g·ets back,'' and when I 
was t11ere he called and said he would be home in two l1our:S 
and she seemed all right then, and we left and that evening 
about 6 :00 o'clock she called again and said he had not come 
home and she didn't feel safe at all staying there all night, 
ancl so they went after her and l1cr mother said, ''You leave 
a note across the street for him somewhere where he can get 
it and he can come out for you." 
Q. ·what was -her condition at that time? 
.A. A nervous wreck. She was torn all to pieces and cry-
ing. 
Q. How long had you known her prior. to their separa-
tion 7 
A. Oh., I had seen her at her mother's off and on ever 
since they lived there for a couple of months before that, I 
suppose. 
Q. Oould you notice any difference in her 7 
A. It was getting progressively worse. I didn't know 
what was wrong then, of course. She didn't seem tlle same. 
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Q. ,,r ould you consider her a well or a sick 
page 116 ~ woman t 
A. I would consider myself sick if I was in the 
shape she was in that day. 
Q. Have you ever been in the presence of Mr. Forbes1 
A. No, only at the trial. -
Q. Are the conditions in the home at Cradock satisfactory 
for raising· a child! 
A. Yes. They love him better than anything. 
Mr. Woodward: Take the witness. 
Mr. Gilman: No questions. 
:MRS. MAUDE HOBBS, 
a witness on behalf of the defendant, being first duly sworn, 
testified as follows: 
Examined by Mr. vV oodward: 
Q. You are Mrs. Maude Hobbs, the mother of Mary Eliza. 
beth Hobbs Forbes, and you live in Cradock? 
A. Yes, sir. 
Q. How long have you been living there, Mrs. Hobbs? 
A. In Ora dock? 
Q. Yes. · 
A. To the best of my knowledge, I think it 
page 117 ~ was-I think we moved there last !!arch. 
Q. Two years ago? 
A. This past March. 
(~. "\Vhere did you live prior to that¥ 
'A. I lived over on the Great Bridge Boulevard, near Port-
lock. 
Q. Do you live in a new house or an old houset 
A. It is a new house. 
Q. ·who lives there y 
A. In the house with me? 
Q. Yes. 
A.. Not anybody but my family, Mary Elizabeth and the 
babv. 
Q·. How many are in your family there? 
A .. There is four, five with the baby,, and I have a daughter 
of my sister there at this time, just visiting there. 
Q. Mrs. Hobbs, did you have occasion from time to tim~ 
to visit in the home of your daughter t 
A. Yes. 
Q. About how often would you go there 1 
Bruce T .. Forbes, .Jr., ·v. Mary E. Forbes 75 
Mrs. Mmlde llobbs.. 
A. Well, I don't know. I don't know exactly, but some-
times I would go once a week and sometimes it would be 
longer than that. · 
Q. In your obse1·vation of Mr .. Hobbs in the home, what 
was his condition as a general thing when you got there! 
A. You mean Mr. Hobbs! 
·page 118 } Q. I mean Mr. Forbes. 
A. Well, to tell you the truth~ I -didn't see him 
there so many times that I went. Lots of times he was out . 
. Along· towards the last whenever I would go he wouldn't 
stay in the house but always would go out the back door or 
.go in another room. 
Q. Had you ever done anything to him to cause him to do 
that? 
A. No, never mistreated him'in my life. 
Q. Did you ever interfere in their marital affairs f 
A. No, sir. 
Q. What was his condition with reference to intoxicants 
when you saw him? . 
A. I went there one Sunday afternoon and he was in bed. 
I asked her what was the matter, if he was 'sick. · 
l\fr. Gilman: I object to that as hearsay. 
By Mr. ,voodward ~ 
Q. Did · you see him in bed f 
.A. Ye'S. 
-Q. What W'tls his condition as you observed iU 
A. I c~uld not tell you except he was· lying there with his 
ieyes closed, and she said he had come in drinking and had 
:gTone to bed. · 
Q .. Did you -ever see him strictly sober when 
page 119 l y-ou went there? 
Mr. Gilman: She said she didn't see him often, and it is 
leading· nlso .. 
Bv i,r r. Woodward: 
"''Q. Did you ever see him -strictly sober? 
A. Yes, I think so.. Before l1e and Elizabeth were mar-
1·iecl I ¢lidn 't see him drunk. The night he asked me for her 
I smelled a little on his breath., but I thought, being it was 
'Christmas, he had just taken a drink. · 
Q. Did you have an opportunity to go there with 1V!r8' 
.Allen just before they separated? 
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A .. Yes. 
Q. Relate what happened. 
A. She carried me there.. I didn't drive. My daughter 
called me up and told me he was gone and that she had not 
seen him all night, and she said that she was sick and in a 
very nervous condition • 
. Mr. GilmaJn: I object to self-serving declarations and 
hearsay. 
The Court: "What are yon objecting to? 
Mr. Gilman: As to what she said.. She is saying1 "She· $aid,'"' and "She said," which is all hearsay. 
The V\Titness: My daughter called me. 
Mr. Gilman: She can state that her danghte1w caUed her, 
but not what she told her. 
page 120 ~ The Court: I understood she was saying~ some .... 
thing the defendant had said. 
1\fr. Cooper: She is relating what her daughter told her,. 
as to why she called her. 
A. (Continuing) She told me he wasn 1t there and had not 
come in all night. She told me she was sick, and I told her 
I would be over in a few minutes. I got Mrs. Allen to drive 
Mr. Hobbs' car because I don't drive. I went in and found 
her in a nervous condition. She was right on the verge of a 
nervous breakdown, and, of course, she was crying·. ·while 
we were there the telephone rang and she answered it anc] 
nfter she started talking I knew she was talking to Bruce, her 
husband, and she said he was in Petersburg and would be 
home in a couple of hours., and so I asked her then if she 
wanted to go on home with me and she said no, that I1e was· 
coming on in and she would stay there and wait for him. 
Mrs. Allen and myself went back home and left her. That 
was at 1 :00 o'clock Saturday, and Saturday night after 6 :00-
o'clock she called me again and said he still had not come .. 
I said, "Mary Elizabeth, I don't think you are in any shape 
to stay there by yourself with nobody but the baby," and 
she said no, she didn't either, and she said she would write 
a note and leave it on the bed so when Bruce come in he-
cc,uld find the note and call her, and she left the telephone 
number on the note, left Mrs. Allen 1s telephone number. I 
sent after I1er. My son, I1e went and got her and 
page 121 ~ brought her home, and :Monday nig11t after 7 :00 
o'clock lie called her on Mrs. Allen's 'phone and 
Bruce T. Forbes, Jr., v. Mary E. Forbes 77 
Mrs. lJla.ude Hobbs. 
asked her to come home, that he had got back, and she told 
him her father was gone to the Navy Yard or had his car or 
didn't have any gas and it was after 7 :00 o'clock and he 
could not get any at that time of night., so he said he would 
be there in 20 minutes after her, and he come and tooted his 
horn in front of the house and she took the baby and things 
and tried to get out to the car, and Bruce never even put bis 
foot on the ground to help her take the baby out of the house 
and the baby clothes, or· nothing·, and I called the boy out 
of the kitchen to come and help her get out to the car. She 
got in the car with him and he drove off. 
By Mr. Woodward: 
Q. What was her condition generally at that time, and at 
the time of tl1e separation, both? 
A. She was very nervous, her nerves were all to pieces, 
and she felt if she stayed there she would have been dead. 
She would not have been living now if she had stayed there. 
Q. Would you say she was getting prog·ressively worse! 
.l\. Yes, she was getting gTadually worse. I spoke about 
her condition to Bruce's mother, about she didn't even look 
like the same girl he married. 
Q. Diel you ever say anything· to Bruce about it? 
A. No, I didn't. 
page 122 ~ Q. Did you ever see Bruce slap her? 
A. No, I haven't. 
Q. Did she tell you on several occasions of instances he 
had struck her Y 
A. She told me he had struck lier one time and struck at 
her several times, but she got out of his way, and he choked 
her one time, she said. 
l\fr. Gilman: They are all self-serving declarations. 
Bv Mr. Woodward: 
··Q. Do you know of any reason why your daughter is not 
a fit and proper person to have the control and custody of 
this cllild T 
A. No, sir, I certainly don't. 
Q. Does she give it proper care and attention? 
A. Yes. 
Q. He lives in your home? 
A. Yes. .. . .. . 1 
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CROSS EXAMINATION. 
By Mr. Gilman: 
Q. You say you have never mistreated Mr. Forbes. He 
has never mistreated you, has he? 
A. No, sir, he has never mistreated me, no more than when 
· I would go there and he didn't treat me with re~ 
page 123 ~ spect. He would not stay in my presence. 
Q. How often did you g·o there? You never 
went to the apartment but once in your life, did you i 
A. Yes, I did. 
Q. How many times? 
A. I went one time with a lady friend of mine, Mrs. Spain, 
and the next time I went I went with my husband one night, 
and then I went there at times when he was there., and went 
there when neither one were there. 
Q. You recall twice that you went to the apartment. How 
many times did you go to their house? 
A. I could not count the times I went to the house. 
Q. On one occasion, one Sunday afternoon, you went there 
he was in bed asleep T 
A. Yes. I could not say what-was wrong with him because 
I don't know. She told me he was drunk and had come in 
and µ;one to bed. It was one Sunday afternoon. 
I. A. HOBBS, 
a witness on behalf of the defendant, being first duly sworn, 
testified as follows : 
. Examined by 1\fr. W oodwa.rd : 
page 124 ~ Q. You are Mr. I. A. Hobbs, the father of Mary 
Elizabeth Hobbs Forbes, and live at No. 5 Adams 
Place, Cradock? 
A. Yes. 
Q. And formerly worked for Mr. Surry Parker and had 
your home out on the Great Bridge Road? 
A. Yes. 
Q. Have you had occasion to go to the home of Mr. and 
J\frs .. Forbes from timP. to time? 
A. Yes, many times. 
Q. Vlould Mr. Forbes remain in tl1e room with you all 
when you were there? 
A. No, sir. 
Q. Have you ever clone anything to offend him 1 
A. No, sir. 
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Q. Did you ever offer him any advice in his marriage? 
A. No, sir .. 
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Q. "'What was his condition generally with reference to 
:sobriety when you saw him? 
A. With reference to what t 
Q. Whether he was under the influence of intoxfoants, or 
:not? 
A. Since the time he married her I don't think I have ever 
:seen him when I could not smell whiskey on him, and one 
time he was positively passed out, one Sunday night when I 
was there. 
page 125 } Q. Did you on ~>ne occasion go to l@ok for him 
in places a:round town I 
A .. Yes.. 
Q. Where did you g·o? · · 
.A. I went to all the pool parlors and beer joints that I 
ccould find that I lmew of. 
Q, Did you find him f 
A. No. 
Q. How long had he been gone then Y 
A. To the best of my judgment., he had been gone since 
vY ednesday. 
q. What was the condition of your daug·hter as a result 
'<>f this treatment from Mr. Forbes f 
A. She was a teetotal wreck, a nervous wreck, and not in 
icontrol of lierself. 
Q. In your judgment, would it have been safe with refer-
cence to her health for her to have remained there with him? 
lL No. · She would have died. 
Q. Did Mrs. Forbes bring anything to your house oth~r 
than just trinkets when she crone the1·e? 
A. No. 
Q. She did not? . 
A. Nothing but the baby's clothes and cedar chest. 
Q. Up to tl1e time Mr. Forbes started contribut-
}Jage 126 } ing to her support, who took car.e of her? 
A. I did. 
Q. Has he ever been to your home, to your knowledge, to 
see the child f 
A. No, sir .. 
Q. Has he ever been to your home to see his wife? 
A. No. 
Q. Some statement has been made here that you told Mrs. 
Forbes, .Sr., that if Mr. Forbes, Jr., ever struck your daugh-
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ter again in malice that you were going to do something 
about it. You made that statement, didn't you? 
A .. Yes .. 
Q. You made it because you had been informed he had been 
doing that? 
A. Yes. 
Q. Did you ever say anything to :Mr. Forbes about it? 
.A.. No. 
Q. And did Mr. Forbes visit in your home prior to his 
separation with his wife?. Would he come in the house? 
A. He has been in my house one time since they have been 
married .. 
Q. Did you ever attempt to interfere in their marital af-
fairs? 
·A .. No, sir .. 
page 127 r CROSS EXA1'UNATION. 
Bv Mr. Gilman: 
.. Q. Is he welcome at your home now Y 
A. As far as I know, Captain, he is just as welcome as 
any man in Portsmouth. 
Q .. He has never mistreated you., in any way, has he? 
A. No, not me. 
Q. You say you went to his house one Sunday evening and 
I1e was in bed asleep ? 
A. No, I said he was drunk. 
Q. He was in bed Y 
A. Yes, drunk. 
Q. That was at the time your wife was there f 
A. Yes. 
Q. You didn't go in there and talk with him? 
A. I went there, yes, and saw him. 
Q. Your wife said that she saw him, that his eyes were 
closed, and he looked like he was asleep? 
A. Yes, his eyes was closed, and passed out. 
Q. Where do you work f 
A. Navy Yard. 
Q. In what capacity f 
A. Machinist. 
Q. He is a Quarterman there, isn't he t 
page 128 r A. I think so. 
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MISS FRANCES POTTS, 
a "\\itness on behalf of the defendant, being first duly sworn, 
testified as follows: 
Examined by Mr. Woodward: 
Q. You are Miss Frances Potts, you live in Portlock, and 
you are 14 years old Y 
.A. I am. 
Q. Did you go to Ocean View with Mary Elizabeth Hobbs 
lt,orbes last June to Lewter's Place to go in bathing? 
.A. Yes. 
Q. Did you see Mr. Bruce Forbes out there? 
A.. I did. 
Q. Will you relate to the court just what took place there 
between Mary Elizabeth Forbes and her husband 3l 
.A.. He came up to our table and said, "Mary, you better 
come on back," and looked at me and winked, and Mary said, 
''I am sorry, Bruce, but it will be the same thing over again 
and I can't stand it any longer.'' 
Q. Do you have any interest in this case 1 
.. A.. No. 
page 129 ~ Q. In your judg·ment, from the appearances 
and conditions there at that time, do you, in your 
judgment, think Mr. Forbes was making a bona fide offer for 
her to come back, or just kidding 7 
~fr. Gilman: That is for the court to decide. 
:Mr. Woodward: I think she can give an interpretation 
of it, but I will withdraw the question. 
By Mr. Woodward: 
Q. When l1e winked at you., what was the appearance on 
his face; was it one of sarcasm, or not? 
A. He just winked. 
Q. Just winked at you Y 
A. Yes. 
Q. Is that all he said to ]1er with reference to coming back, 
"You better come on back" Y 
A. That is all I heard. 
Q. 'What was the crowd l\fr. Forbes was with doing at the 
time? 
A. They were just talking. 
Q. Were they sitting in a booth Y 
A. No, just standing up around the table. 
Q. What did they have on the table? 
A. Beer. 
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. ·Q.- Was that. remark made while they were dancing by or 
wlnle they were at your table? 
page 130 ~ A. Bruce was sta1;1-ding at the table. 
; ' : ,, 
, CROSS EXAMINATION. 
By Mr. Gilman: 
Q. You say Mr. Forbes: winked at you. , ·what was· he do-
ing, flirting with you? · i 
A. I don't know. 
Q. What? . 
A. I could not answer that. 
· · Q; Did he dance with his wife? 
A. He asked her to come on and dance. 
· Q. Did ·she ·dance? 1.: 
A. She got up· and went to the fountain and they had, a· 
drink. · , 
Q. When he asked her to come back slie said she didn ~t 
want to? · · 
A. She said, ''I am sorry, Bruce, hut it will be the same 
thing over again and I can't stand it any longer. ' 1 · 
· Q. What time was that T 
A. Sometime this summer. · 
Q. Sometime in June? 
A. I could not say because I don't remember. 
Q. Was she down there dancing? 
A. No. 
Q. Or bathing! 
JJage 131 ~ A. Her brother and I went down there. She 
was with her brother. 
Q. Did ~he have on a bathing suiU 
A. Yes. 
Q. You had been bathingf 
A. Yes. 
Q. And she was not a nervous wreck that day, was she? 
That's all. · 
A. (No response). 
Mr. Woodward: Do you want I1er to answer the question, 
or not Y You asked it. · 
Mr. Gilman: It makes no difference ·to me. 
By Mr. Woodwa1·d: 
Q. ·what was her condition at the time she and her hus-
band separated? 
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L.B. Iiobbs .. 
A. She ·was a ner~ous wreck ... 
By Mr. Gihnan : 
Q~ She recovered right quick, didn't she! 
A. No, she didn't. 
page' 132} · · ,·4·,B. HOBBS, 
a witness on behalf of the defendant., being first 
duly sworn, testified ,as follows: 
}Jxamined by Mr. W o·odw.ard: · 
Q .. You are a brother of Mary Elizabeth Hobbs F0rbes! 
A .. That is right. 
Q. She marri-ed Bruc·e Forbes f 
A. Yes. 
Q .. Did you go with your sister, Mrs .. Forbes, -and Miss 
Frances Potts, to Ocean View sometime last summer T 
A. I did. 
Q. Did you hear any conversation at that time betwe-en 
Mrs. Forbes and Mr. Forbes 1 
A. No~ I didn't. 
Q. Did you hear any conversation in which he asked her 
to come back or told her to come back f 
A. I wasn't there at the present time. 
Q. You went down there with her, thought , 
A. I did .. 
Q. Will you tell the court what took place just before their 
'Separation in front of your house when you helped her carry 
- the baby and the thing·s out to the car1 · 
..A.: I ,could not say. I wasn't there.. I helped take her 
bags out, her suitcase out. · 
Q .. · Did vou ever hear Mr. Forbes curse herf 
., A~ I did. . · .. 
page 133} Q. Tell the Court what you heard him say to 
he~ • ' I 
.A.. I carried her home one ~vening from mir house and he 
was pretty well mad about it for some reason, and I could 
not understand it, but he told her to either make her home 
011t there or at ·his · place.. · 
Q. Did he use curse words in telling her that? 
.li. He did. 
Q. Would you mind relating to the court what those curse· 
words were, if you can remember? 
A. He had a few damns in there. I can't remember just 
wliat he said. 
Supreme· Court of Appeals of Virgmia, 
Mrs .. C .. E. Gurkin. 
Q .. Did he use the name of the Lord at the same timet 
A. Yes., · 
Mr. Gilman: He has told you what he said .. 
Bv the Court: 
.. Q.. Tell me every word he said, if ycu can remember it . 
.A. I could not. 
Q. Yon can't recall. 
A. I can't remember just what he said to her, but, '' Make 
your damn house here or out there.: one or the other.'' 
By Mr. Woodward :-
Q. By "Out there,'' he meant her mother's homer 
A. That is right .. 
Q. Wbat was your sister 1s condition when she finally did 
come home to stay 7 
page 134 ~ A. She was pretty well wrecked .. 
Q. Does she give proper care, and attention to 
the child, in your judgmentf 
A. She certainly does. 
CROSS EXAMINATION .. 
By Mr. Gilman~ 
Q. You say that l\fr. Forbes was mad at his wife for go-
ing· to her mother's and staying; is that right! 
A. Yes. 
Q. That was another one of her spells in which she went 
there and stayed awhile and he told her to make one place 
or the other her home? 
.A. It was not one of her spells. She had been visiting 
there one evening. 
MRS. C. E .. GURKIN, 
a witness on behalf of the defendant, being first duly sworn, 
testified as fallows : 
Mr. Woodward: This is a character witness, if your 
Honor please. 
Mr. Gilman: There has been no attack made 
page 135 ~ on the lady's character. 
The Cou1·t: Call all of the chai·acter witnesses 
in here. 
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Mrs. Rosa Jlfa.11 Potts. 
Mr. Woodward: Call Mr. E. C. Gurkin, Mrs. Evans, and 
!Irs. Potts. 
The Court: Call them and tender them en masse. 
By Mr. Woodward: . 
Q. How long have you known Mr. and Mrs. Hobbs, the 
father and mother of Mary Elizabeth Hobbs, and Mary Eliza-
beth Forbes Y 
A. I have known Mr. and Mrs. Hobbs about 27 years, and 
Mary Elizabeth ever since she has been in the world. 
Q. Since she was born? 
A. Yes. 
Q. Do you know their general reputation in the community 
in which they liveY 
A. Good. 
Q. Do you know anything detrimental to the Hobbs and 
l\Iary Elizabeth in any way¥ 
.A. No, sir. 
Q. Have you been closely associated with them all of those 
27 vearsY 
A. Yes. 
Mr. Woodward: That is all, Mr. Gilman. 
Mr. Gilman: I don't care to ask her anything. 
page 136} MRS. ROSA MAY POTTS, 
a witness on behalf of the defendant, being first 
duly sworn, testified as follows : 
Examined by Mr. "\V oodward: 
Q. You are Mrs. Rosa May Potts? 
.A. Yes, sir. 
Q. Have you had occasion to go into the home of Mary 
Eliza.heth Hobbs Forbes from time to time? 
A. I have. 
Q. What can you say as to whether or not sl1e was a good 
housekeeper? , · 
A. From what I saw, everything was in perfect order. 
Q. How long have you known her? 
A. I have known her a year last December. 
Q. Do you know anything detrimental about her? 
A. No., I don't. 
l\lr. Woodward: I don't think we will put on the others 
unless Mr. Gilman wants to examine them. 
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Mr. Gilman: I don't want to examine them. 
The Court: You can put the other witnesses' names in 
the record as corroborating· the testimony of those whom you 
have called on character. 
page 137 ~ Mr. Woodward: Mrs. Sam Evans, Mrs. John 
Elliott, and Mr. C. E. Gurkin. 
page 138 ~ An order of this Court entered on the 2nd day 
of June, 1943, is in the words and figures follow-
ing to-wit: 
This cause, which has been duly matured, docketed and 
set for hearing·, both as to the complainant's bill and de-
fendant's answeri and cross-bill, came on this day to be heard 
upon complainant's bill answer and cross-bill, and upon the 
testimony ore tenus submitted on behalf of the respective 
parties, with exhibits, and was argued by counsel. 
On consideration whereof, and it appearing to the Court 
that the parties are of the white race, were lawfully married 
on the 21st day of Jan .. , 1941, in Elizabeth City, North Caro-
lina, last cohabited in the City of Portsmouth, and were 
domiciled in the State of Virginia for more than one year 
next preceding· the institution of this suit, and at the time 
of the institution thereof the defendant was a resident of 
Norfolk County, and that there is one child of said marriage, 
namely, George Thomas Forbes, now about thirteen months 
of age, and in the care, custody and control of his mother, 
in Norfolk County, and Upon consideration of all of which 
the Court is of the opinion that the complainant 
page 139 ~ is not entitled to the relief prayed for in his said 
bill of complaint. 
It is, therefore, ADJUDGED., ORDERED and DECREED 
that the said bill be, and the same is hereby dismissed, and it 
further appearing to the Court that the defendant is entitled 
to the relief prayed for in her cross-bill upon the grounds of 
cmelty and desertion, said complainant having deserted the 
defendant on June 12, 1942. 
It is further ORDERED, ADJUDGED, and DECREED 
that the said Mary E. Forbes be, and is hereby granted a 
divorce a mensa et thoro from Bi·uce T. Forbes, Jr.~ with the 
right to petition this Court to merge same into a decree a 
'l'inciilo matrimonii after a period of two years; and that the 
said Mary E. Forbes shall have exclusive custody of their 
infant son, George Thomas Forbes, but with the right of the 
complainant to see the said child at reasonable intervals 
without interference or· molestation from anyone., and the 
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said Bruce T. Forbes, Jr., pay to Mary E. Forbes, for the 
support and maintenance of the defendant and the said 
George Thomas Forbes, infant, the sum of Twenty-five 
,($25.00) Dollars per week, payable. on Saturday of each and 
.every week until further order of this Court, and to pay the 
:sum of One Hundred and Fifty ($150.00) Dollars to Clyde W. 
Cooper and Thomas L. Woodward, her counsel, for services 
rendered herein, and to the Clerk of this Court the costs of 
this suit including the sum of Fifteen ($15.00) Dollars to J. 
M. Knight, Court Stenographer; and this cause is continued. 
page 140 ~ JUDGE'S CERTIFICATE. 
I, A. R Carney, Judge of the Circuit Court of Norfolk 
County., Virginia, who presided over the trial of the case of 
Bruce T. Forbes, Jr., v .. Mary E. Forbes, in the Circuit Court 
of the County of Norfolk., Virginia, on January 2, 1943, cer-
tify that the foregoing is a true and correct transcript of 
the evidence adduced; of the exhibits offered in evidence; 
the objections to the evidence, or any part thereof, offered, 
.admitted, rejected, or stricken out, and other incidents of the 
trial of said cause. 
As to the original exhibits introduced in evidence., as shown 
by the foregoing report, to-wit: Complainant's Exhibit 1, 
and Defendant's Exhibit A, which have been initialed hy me 
for the purpose of identification, it is agreed by the attorney 
for the complainant and the attorneys for the defendant that 
they shall be transmitted to the Supreme Court of Appeals 
as a part of the record in this cause in lieu of certifying to 
the -said Court copies of said exhibits. 
And I do further certify that this certificate has been ten-
dered to and signed by me within the time prescribed by 
Section 6252 of the Code, for tendering· and signing bills of 
excer.;tion, and that reasonable notice in writing has been 
given to the attorneys for the defendant of the time and place 
at which said certificate has been tendered. 
page 141 ~ Giveui under my hand this 12 day of July, i943. 
JJage 142 ~ 
A. B. CARNEY, 
,Judge of the Circuit Court of Norfolk 
County, Virgfoia. 
CLERK'S CERTIFICATE. 
I, V. C. Randall, Clerk of the Circuit Court of Norfolk 
County, Virginia., do certify that the foregoing is a copy and 
1·eport of the testimony and other incidents of the trial of 
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the case of Bruce. T. Forbes, Jr., v. Mary E. Forbes, and that 
the orig·inaI thereof and said copy, together with the original 
exhibits therein referred to, duly authenticated by tl1e Judge-
who presided over the trial of said case,. we1·e lodg·ed and filed. 
with me as Clerk of the said Court on the 12th day of July,. 
1943~ 
' 
V. C .. RANDALL, 
Clerk of tile Circuit Court of' Norfolk 
County, Virginia. 
By A. Vv. SNOW, 
Deputy. 
page 143 f I, V. C. Randall, Cie1·k of the Circuit Court of 
Norfolk County,, Virginia, do certify that the 
foregoing is a true and correct transcript of the record in the· 
case of Bruce T. Forbes, Jr., v. Mary E .. Forbes, lately pend-
ing in said Court. . 
I further certify that the same was not made up and com-
pleted. and delivered until the attorneys for the defendant 
had received due notice thereof~ and of the intention of the 
complainant to apply to the Supreme Court of Appeals of 
Virginia for a writ of error and supersedcas to the judgment 
the1·eiD .. 
V. C. RANDALL, 
Clerk of' tlle Circuit Court of Norfolk 
County, Virginia. 
By A. W.SNOW 
Cost of Record $13.00. 
Deputy .. 
A Copy-Teste·: 
M .. B. \V ATTS, C~ C. 
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Bessie Powell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 
:Mrs. Emilv Gosman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43 
I. 0. Gosnian .................................... 46 
M:rs. Frances Rock . . ........... ~ . . . . . . . . . . . . . . . . . 49 
L. A. Rock . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 50 
Mrs. Harriet W. Glenn ........................... 51 
Mary E. Forbes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 
1\frs. Ollie Bell Allen ............................. 72 
M:rs. Maude Hobbs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 4 
I. A. Hobbs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 
Miss Frances Potts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81 
L. B. Hobbs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 
Mrs. C. E. Gurkin . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 
Mrs. Rosa May Potts . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
Deciee, June 2, 1943,-Appealed from ............. ~ .... 86 
Judge's Certificate . . ................... _ . . . . . . . . . . . . 87 
Clerk's Certificates ................................ 87, 88 
